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95, Daughters of Liberty, of Greencastle, Pa., and Victory Coun
cil, No. 443, Junior Order ·united American Mechanics, favor
ing restriction of immigration-to the Committee on Immi
gration and Naturalization. 

By Mr. MOORE of Pennsylvania: Petition of the Board of 
Trade of Philadelphia, for the subsidy shipping bill-to the 
Committee on the :Merchant Marine and Fisheries. 

By Mr. MOUSER: Petition of Attica Council, No. 317, Junior 
Order United American Mechanics, favoring restriction of immi
gration-to the Committee on Immigration and Naturalization. 

By Mr." OLMSTED: Petitions of 'Vicomico Council, No. 57; 
Lykens, Pa., Commonwealth Council, No. 597; Camp C.urtain 
Counci1, No. 629, and Golden Star Council, No. G, Junior Order 
United American Mechanics, favoring restriction of immigration 
"(bi1l S. 44.03)-to the Committee on Immigration and Naturali
zation. 

By Mr. OVERSTREET of Indiana: Petition of the One bun
llred and thirteenth Regiment of Illinois Veterans' Association, 
for increase of pension-to the Committee on Invalid Pen
sions. 

Also, paper to accompany bill for relief of Eleson Gatewood-
to the Committee on Invalid Pension . · 

By Mr. POU: Petition of Spring Hope Counci1, No. 176, Junior 
Order United American Mechanics, favoring restriction of im
migration-to the Committee on Immigration and Naturaliza
tion. 

By Mr. RICHARDSON of Alabama: Petition for the erec
tion of a statue in the city of Florence, Ala., to Gen. John 
Coffee-to the Committee on the Library. 

By Mr. ROBERTS: Petition of the Northeastern Federation 
of Women's Clubs, against spoliation of Niagara Falls-to the 
Committee on Rivers and llarbors. 

Also, petition of the Northeastern Federation of Women's 
Clubs, for punishing lynching by fixing capital punishment a. 
penalty for same-to the Committee on the Judiciary. . 

By Mr. SHEPPARD : Paper to . accompany bill for relief of 
0. W. Reid and Sam Daube-to the Committee on Claims. 

Also, paper to accompany lJill for relief of Elizabeth 'Vilson
to the Committee on Pensions. 

By 1\fr. TIRRELL: Petitions of Mary C. Smith et al. all(l the 
E itcbburg Board of Trade and l\fercbants' Association, for re
moval of the tariff on art works-to the Committee on Ways and 
Means. 

By Mr. V .{l.N WINKLE : Papers to _accompany bills for relief 
of l\Irs. J. Ferris and Mrs. Eliza 'Villiams-to the Committee 
on Invalid Pensions. 

By Mr. WANGER: Petitions of Pennsburg (Pa.) Council. Xo. 
961; Henry Seybert Council, No. 520, of Abington, Pa. ; Piper
ville (Pa.) Council, No. 620; Hand in Hand Council, No. 50, of 
Quakertown, Pa., and Riegelsville (Pa.) Council, No. 810, Jtmior 
Order United American Mechanics, and Friend hip Council, No. 
41, Daughter of Liberty, of Eden, . Pa., for restriction of immi
gration-to the Committee on Immigration and Naturali~~;ation. 

By Mr. WOOD: Petition of Hiawatha Council, No. 110, Junior 
Order United American Mechanics, favoring restriction of immi
gration (bill S. 4403)-to the Committee on Immigration and 
Naturalization. · _ 

Also, petition of the Philadelphia Board of Trade, against re
peal of the national bankruptcy law-to the Committee on the 
Judiciary. 

Also, petition of Trenton Musical Association, Loc.al No. 62, 
American t"'ederation of Musicians, for bill S. 529 (the shipping 
bill)-to the Committee on the Merchant Marine and Fisheri~s. 

Also, petition of the Philadelphia Board of Trade, for the 
shipping bill-to the Committee on the Merchant l\!arine and 
Fisheries. 

HOUSE OF REPRESENTATIVES. 

FRIDAY, Decembe1· 'l, 1906. 
The House met' at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HENRY N. CouDEN, D. D. 
The Journal of the proceedings of yesterday was read and 

approved. 
ADJOUR MENT. 

Mr. PAYNE. l\lr. Speaker, I move that when the House ad
journ to-day it be to Monday next 

The question was taken ; and the motion was agreed to. 
CALL OF COMMITTEES. 

Tlle SPEAKER The Clerk will proceed with the call of com
'mittees. . 

Mr. ·LACEY (when the Committee on the Public Lands was 
called). l\lr. Speaker, I call up the bill (H. R. 15335) for the 

protection of game animals, birds, and fishes in the Olympic 
Forest Reser;ve of the United States, in the State of Washing
ton. 

The SPEAKER. The Clerk will read the bill. 
The Clerk read as follows : 
Be it enacted, etc., That the President of the United States is here

by authorized to designate such area in the Olympic Forest Reser·ve, 
in the State of Washington, not exceeding 750,000 acres, as should, 
in his opinion, be set aside for the protection of game animals, birds, 
and fishes therein, and as a breeding place therefor. 

SEc. 2. That when such area bas been designated as provided for 
in section 1 of this act, hunting, trapping, killing, capturing, or pur
suing game animals, birds, and fish, upon the lands and within the 
waters of .the United States, within the limits of said area, shall be 
unlawful, and any person violating the provisions of this act sha ll be 
deemed guilty of a misdemeanor and shall, upon conviction in any 

nited States court of competent jurisdiction , be fined in a sum not 
exceeding $1,000 and be imprisoned for a period not exceeding one year, 
in the discretion of the court. 

S~c. 3. That it is the purpose of this act to protect f rom tL·espass 
the public lands of the United States and the game animals, bil'ds, and 
fish which may be thereon, and not to interfere with t he local game 
laws as affecting priv::_~.te ol' State lands. . · 

Mr. LACEY. Mr. Speaker, this is a bill introduced by tlle 
gentleman from Washington [:Mr. HuMPHREY] authorizing the 
designation of a portion of the Olympic Fore t Reserve as a 
game preserve, in addition to its present use as a forest reserve. 
There is in this particular locality the only remains of a herd 
of elk. · 

:i\Ir. PAYNE. Mr. Speaker, I ma4:e a point of order against 
this bill. 

The SPEAKER. For what purpose does the gentleman from 
New Yoi'k [Mr. PAYNE] rise? 

Mr. PAYNE. I rise for the purpose of making a point of 
order that this_ bill can not come in under this order, that it is 
not properly on the House Calendar. If I bad understood the 
bill, I could have made the point of order before. As I under
stand the gentleman, it proposes to change a reservation, and the 
point of it is to appropriate for a game reserve instead of 
a forest reserve. Of course, incidentally, it requires officials, 
game wardens, constables, and all that sort of thing, but it 
changes the nature of the reservation-appropriates it to a new 
use. 

l\Ir. LACEY. In the firs~ place, l\Ir. Speaker, the objection 
e:ome·s too late. In the second place, there is no appropriation 
of public Ilroperty and there is no creation of any charge upo:q. 
the Treasury. There is no provision in the bill for the payment 
of a game warden .or anybody else. It authorizes the· issuance 
of a proclamation de~laring that a portio!! of this reserve may b~ 
treated as a game reserve. That is all, and nothing more. 
There is no appropriation either directly or indirectly involved 
in it. The effect of 'it would be to enable the Executive to pre~ 
sene the remains of an elk herd, which is all that is left to-day 
on the Pacific coast, except · a small herd that has recently been 
transferred at the expense of the Government from a private 
reserve in southern California to a forest reserve in that locality. 

Mr. PAYNE. What does the gentleman say as to the change 
in the appropriation in. public lands? 

Mr. LACEY. It is not an appropriation at all. It is simply 
a reservation for an additiona_l public use, not for a private one. 
It is not parting with the property in any way whatever, any 
more than it would be declared that in the DistriCt of Columbia 
there should be a closed season during a .certain portion of the 
year as to game. 

l\Ir. PAYNE. If that is correct, then why could not the Con'
gres · under this order say it should be used for an army 
reservation of a military post? Certainly the gentleman then 
would say it was obnoxious to the rule and subject to the· point 
of order. · · 

1\Ir. LACEY. The establishment of a military post of neces
sity, 1\Ir. Speaker, involves an expendihlre. The mere reserva
tion of lan;l for a public use is not an appropriation. It is just 
the opposite of one. It is a retention and not an appropriation 
of the_.property. _ _ 

The SPEAKER. The gentleman from New York [1\Ir. PAYNE] 
makes the point of order upon this bill--

1\Ir. LACEY. 1\Ir. Speaker, clause 3, ·Rule XXIII--
1\Ir. PAYNE. Mr. Speaker, I make the point of order that it 

should first be considered in the Committee of the Whole. 
Mr. LACEY. 1\Ir. Speaker-- _ 
The SPEAKER. The Chair will bear the gentleman from 

Iowa [Mr. LACEY]. The gentleman from New York [. fr. 
PAYNE] makes the point of order that this bill should be on the 
Union Calendar rather than on the House Calendar. In other 
words, that it should be considered in the Committee of the 
Wllole, as the Chair understands. 

1\Ir. LACEY. Mr. Speaker, suppose we pass a law creating a 
new statutory offense. It necessarily follows that for a com
mission of that offense arrests may be made, the grand juries 
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may indict; but it does not follow at all that that involves a 
charge on the Treasury, and that a bill of that kind should be 
considered in the Committee of the Whole. This bill simply au
thorizes the issuance of an EXecutive order. which will foroid 
the killing of game on a certain locality of the public ·land: It 
becomes thus subject to an Executive order. It makes no addi
tional provision or appropriation of the property. We have to
day provisions of law forbidding the cutting of timber. It 
does not follow that because you have a law forbidding the 
cutting of timber that a modification of that law or· the reser
vation of other lands for timber purposes that there necessarily 
follows an appropriation or charge on the Treasury. On the 
contrary, it is a retention of the property belonging to the Gov
ernment, and it is not an appropriation that lS involved in a 
bill of this kind. The fact that crimes may ·be committed in 
this loca.lity and these crimes may involve some expense indi
rectly in the courts, and thus involve a charge on the public 
Treasury, would not bring it within the meaning of the rule. 

The rule under which this point of order is made is para
graph 3 of Rule XXIII : · 
· All motions or propositions involving a tax or charge upon the 
people-
. And this is not a tax or charge-
all proceedings touching appropriations of money, or bHls making ap
propriations of money or property, or requiring such appropriation to 
be made, or authorizing- payments out of appropriations already made, 
or releasing any liability to the United States for money or proper~y, 
or referring any claim to the Court of Clai,m::;, shall be first consr~
ered in a Committee of the Whole, and a pornt of order .under th1s 
rule shall be good at any time before the consideration of a bill has 
commenced. · 

Now, consideration of the bill has ah·eady commenced. The 
" gentleman from Iowa," in· charge of the bill, bad already be
gun to debate the biB when the motion was made. It is too 
late, in the first place; and if not too late, there is no founda
tion for the objection in any event. 

Mr. 1\IANN. Will the gentleman inform us what · is the 
method by which a game reservation is preserved? 

1\Ir. LACEY; That depends wholly and entirely 'upon such 
legislntion as Congress may enact. This forbids t.be killing of 
game within a certain locality on the public domain. 

Mr. IANN. You refer to it as a game preserve? 
1\Ir. LACEY. Yes. 
1\fr. MANN. Is there any method by which the game re

serves are to be preserved? 
Mr. LACEY. ·The bill does not use that term. This is 

simply a bill " for the protection of game animals, birds, and 
fishes in the Olympic Forest Reserve." There is no method 
now provided by law which would involve ·any charge upon the 
Government except the enforcement of the crii:ninal law. This 
is a bill for the protection of game · in the Olympic Forest Re
serve. That is all. 

1\Ir. 1\IANN. Is there any method provided by law outside 
of the criminal statutes which would require, if the bill should 
become law, any o·ffi.cer of the G<>vernment to protect the ani
mals in this forest reserve? 

Mr. LACEY. Only to the extent that to-day we have public 
officers to protect forest reserves and other property of the 
United States. It becomes their duty to enforce the laws, 
whatever they may be, in all the public domain of the United 
States. Now; if we provide against setting out fire, that, of 
course, necessarily would fall upon the officers now in cha.rge to 
protect the public domain. . . , 

Mr. 1\IANN. That is an unfortunate Illustration, because, 
necessarily, that would have to go to the Union Calendar. 

l\Ir. LACEY. Not at all. If so, then we could not pass a 
criminal law of any kind which would not go to the Union Cal
endar because it might cause an expenditure before the grand 
jury for any offense that might be committed under it . . · 

l\Ir. MANN. If it requires a forest reserve to be protected 
against fire, it would require an expenditure of money and the 
employment of officials. But this bill might not. '- · 

Mr. LACEY. The gentleman does not understand. Suppose 
that by law we prohibit the setting out of fires between the 
month of March and the month of June. We pass a law pro
hibiting the setting out of fires between these two periods. Now, 
to set out fires between those two periods becomes a crime, and 
it becomes the duty of the officer of the G<>vernment now in ex
istence to enforce the law. Does it follow, when you have cre
ated a statutory offense, that therefore you create a charge on 
the Treasury? If so, all legislation hereafter must go to the 
Committee of the Whole if it involves any change in ·our crim
inal law or the creation of an offense. 

Mr. l\IONDELL. Will the gentleman yield to me for a ques
tion? 

:Mr. LACEY. Certainly. 
1\Ir: 1\IONDELL. Is it not -a fact that at the present time the 

duty of protecting the game in this region deyolves upon the 
State officials under the State game law, and this bill creates a 
new class of duties and would place a new set of responsibili
ties upon Federal officials, and therefore involve , necessarily, 
an expenditure for the care of game being at this time now en
tirely dependent upon State officials under State laws? 

Mr. LACEY. The care of game under the State game laws is, 
of course, enforced by the State ·authorities and by appropria:
tions fiom the State treasury or from county treasuries, as th.e 
case. may be; but merely to forbid the 1..'ill~ng of se:als during a 
closed season or merely to forbid the killing of game in a 
certain area does not involve an appropriation in any sense of 
the word, any more than the creation of any other offense under 
the laws of the United States would do so. 

1\Ir. HEPBURN. It simply imposes certain new duties upon 
officials now in existence, that is all. 

The SPEAKER. The Ohair is prepared to rule. This bill 
authorizes the President to designate such area in the Olympic 
Forest Reservation, in . the State of Washington, not exceeding 
750,000 acres, as should in his opinion be set aside for the pro
tection of game animals, birds, and fishes therein, and as a 
breeding place therefor. . 

Section 2 provides th~ penalty for hunting, trapping, or other
wise destroying the game upon the reservation. Section 3 
declares the purpose of the act to protect from trespass the 
public lands of the United States, and the game animals, birds, 
and fishes which may be th.erein, and so forth. It seems cl~ar 
to the Ohair that the very object of thi':l legislation is to devote 
that 750,000 acres of land to a u-se to which it is not now de-
voted, namely, the preservation of game. . 

rt is not nece8sary, however, for the Chair to hold that the 
provisions in the bill, under the rules of the House, require its. 
consideration in Committee of the Whole House as affecting the 
property of the Government. If the point of ordei.· had been 
made in apt time, the Ohair would rule one way or the other ; 
but the gentleman from Iowa says truly that after the bill was 
read he had taken the :floor for debate {lnd had proceeded to 
debate; so that the point of order, whatever might have bPen 
the opinion of the Ohair in the premises, comes too late. · 

1\fr. LACEY. 1\Ir. Speaker, I yield either to the gentleman 
from Washington [l\Ir. HuMPHREY] or to the g~ntleman from 
Washington [1\Ir. CusHMAN]. I see the gentleman from Wash
ington [l\Ir. CusHMAN] is present, and I yield to 'him. I will 
ask him to tell us something about the number of elk remaining 
there. I know it is a matter concerning which be .. has more 
detailed information than I have. . 

The SPEAKER. How much time does the gentleman yield? 
Ur. LACEY. I yield to him ·such time as be may require. 
The SPEAKER. The gentleman from Iowa yields to the 

gentleman from Washington. 
1\Ir. CUSHMAN. l\Ir. Speaker, this bill, prepared by my col

league [1\Ir. HuMPHREY of Washington], see~s to create out of 
a portion of what is known as the Olympic Forest· Reserve, 
in our State a game preserve. To be exactly correct, this bill, 
if passed, w~uld not create this game preserve, but its passage 
would authorize the President of the United States to set aside 
a portion of this present forest reserye as a game preserve. It 
o-oes without saying that I favor this bill, and that its passage 
fs desired by the people of the State of Washington. 

I will very briefly outline the situation in the State of Wash- 
ington to which this bill applies: 

· In the northwestern portion of the State of Washington is 
a great peninsula . known as the Olympic . Peninsula. This 
penjnsula is bounded on the west by the Pacific Ocean, on the 
north by the Straits of Juan De Fuca, and on the east by Puget 
Sound. This peninsula is about 75 or 80 miles in length from 
north to south and of about that same width from east to west. 
This peninsula is to a certain extent separated by natural bar
riers from the rest of the State. In its very center rises the 
great Olympic Range . of snow-capped mountains. This entire 
peninsula is covered with a dense growth of native timber, and 
splendid streams run . from these mountains toward the four 
points of the compass. 

Inasmuch as this peninsula is somewhat difficult of access and 
ruo-ged in contour and densely wooded, very few :settler and 
fa;mers have made their homes therein. No reore . ideal resort 
for wild game .ever existed than this region affords, and it 
abounds in all the wild game native to that region and climate, 
including elk' and deer, bear and cougar, grouse and pheasants, 
while all the numerous streams and lakes are .filled with trout. 

A number of years ago, in 1897, a very large portion-the 
central portion-of this peninsula was created into a ·United 
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States forest reserve. When first created, that forest reserve con
tained about 2,594,240 acres. Afterwards, in the year 1901, cer
tain of those lands were eliminated, leaving the present area of 
this forest reserve 1,466,880 acres. 

This bill proposes to give the President of the United States 
authority to set aside a portion, not exceeding about one-half, 
of this area as a game preserve " for the protection of game 
animals, birds, and fishes therein, and as a breeding place there
for." And after the President has designated such an area as 
a game preserve, hunting, trapping, and fishing are prohibited 
within that area. -

Tile conditions that exist in this region amply justify the pas
sage of 'fuis bill. And there is nothing new in this character of 
legislation. In the year 1904 the Wichita Mountain Forest Re
serre, in Oklahoma, was made a game preserve for ptotecting 
the small game animals that inhabit that region. - ' 

Within the last week the President of the United States, by 
virtue of authority vested in him by a bill similar to the one we 
are now considering, set aside a portion of the Grand Canyon 
Forest Reserve, in Arizona, as a game preserve. 

Therefore I am free to assert that the passage of this bill is 
justified, first, because the conditions existing in my State jus
tify this legislation; and, second, .because there is abundant 
precedent for the passage of this bill. 

While this bill does not specifically designate this fact, it is 
the intention by the passage of this bill to protect the herd of 
wild elk that remain in that locality. 

Mr. TAWNEY. Will the ge.ntleman permit a question? . 
Mr. CUSHMAN. Yes. 
Mr. TAWNEY. How do you propose to protect the elk or 

the game i.Ii the preserve without a game warden and without 
policemen and inspectors and all the rest of the necessary 
service? 

Mr. CUSHMAN. In answer to the gentleman, I will say that 
under the present law and the regulations of the Government 
there are a certain number of forest-reserve rangers and super
visors whose business it is to look after these forest reserves. 
In addition to the duties which they now perform they would 
simply have the additional duty of helping to enforce the law 
created by the passage of this bill for the protection of the 
game. 

Mr. TAWNEY. How many more would be required to per
. form that service'? 

Mr. CUSHMAN. Well, I can't tell that. No man can tell. 
In my judgment it would ·be wise to have more men in- the 
forest service in ruy State than are there now. But those t h ings 
are details which can and will be settled by experience after 
this game preserve i.s created. The first step, necessarily, is 
the creation of the game preserve, and the details can and will 
be arranged later. In my judgment the moral effect of the 
passage of this bill making it unlawful to kill or take game in 
that locality would add i.mmensely--

1\Ir. TAWNEY. But it would not be effective unless you had 
men there to enforce the prohibition of the law. 

Mr. CUSHMAN. I do not agree entirely with that reasoning. 
It is not necessary to have a Government agent or a Government 
detective present on every foot ·of the public domain in ·order to 
enforce the law. The vast majority of the American people, 
when they have knowledge of what the law is, bow in obedience 
to its decrees. Now, when the fact becomes known--

Mr. TAWNEY. That is not the case when they want to kill 
an elk. 

1\Ir. CUSHl\fA.N. I do not know how it is in the gentleman's 
own State, but we have a very law-abiding class of people in 
the community in which I live; and it is, as I said, in my judg
ment, true that the very passing of this bill creating a game 
preserve there for the purpose. of protecting these noble ani.mals 
will, in itself, have a great moral effect. 

1\Ir. MONDELL. Will the gentle~ from Washington yield? 
Mr. CUSHMAN. Certainly. · 
Mr. MONDELL. Are tllere no State game laws in the State 

of Washington affecting the taking or killing of elk? 
1\Ir. CUSHMAN. Oh, yes. Just a moment or two ago I sent 

a page boy to the Library to bring me the Washington State 
laws, and the volume has just reached my desk. The last ses
sion of the Washington State. legislature (act of March 13, 
1905) passed n. game law for our State, one section of which 
makes it WJlawful to hunt or kill any elk within the State of 
Washington prior to the year 1915-that is, for about ten years 
after the passage of the act. And the same Washington ·State 
law also provides that after the year 1915 that elk shall only 
be killed in that State between the 15th day of September and 
the 1st day of November each year. And that no person during 
the season when it is lawful to kill elk shall kill more than one 
male elk. With the permission- of the House, I will include 

with my remarks sec-tion 7 of the Wa;shington Stat~ game law, 
which covers this elk question: 

·sEc. 7. That after the passage of this act and until October 1, 1915, 
it shall be unlawful to hunt, pursue, capture, or kill any of the elk 
{Cervus alces, or Cervus canadensis) within the State of Washington. 
After 1915 it shall be unlawful to hunt, pursue, capture, or kill any 
of the elk (Cervus alces, or Cervus canadensis) within the State of 
Washin~ton between the 1st day of November of any year and the 15th 
day of ::september of the following year. · 

No person shall within the State of Washington, during the season 
when it is lawful to kill the same, kill more than one of the male elk 
{Cervus alces, or Cervus canadensis). Any person violating any of the 
provisions of this section shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than $100 nor 
more than $500, or be imprisoned in the county jail not less than 
thirty days nor more than ninety days, or by both such fine and impris
onment, in the discretion of the court. 

1\fr. 1\IONDELL. If the killing of elk is prohibited by law in 
the State of Washington, why the necessity of this Federal leg
islation? If the people of Washington are all law-abiding citi
zens, why is it necessary to pass this piece of legislation? 

1\lr. PAYNE. And I want to suggest to the gentleman that 
he bas the moral effect of the State statutes to find out what the 
moral effect is. [LaughterJ 

Mr. CUSHMAN. With regard to what the gentleman bas 
said, I undertake to say that the law which to-day prohibits the 
killing of game in the Yellowstone National Park and the con
tinual fear of the enforcement of that law is a greater protec
tion to the game of that region than the few guards that patrol 
that park. I also call attention to the fact that thi.s bill 
makes provision not alone for the protection of the elk, but for 
all the game birds, animals, and fishes within the area which 
the President shall hereafter (by virtue of the authority of this 
bill) set apart for a game preserve. -

l\1r. l\fONDELL. Have not the people of Washington State 
expressed their views in regard to all game? .. 

l\fr. CUSHMAN. They have. We have a lengthy game law 
in our State covering all sorts and classes of game. 

1\Ir. 1\IONDELL. I do not want to interrupt the gentleman 
too much, but I would like to have him ex.-plain to the House 
why it is that it is necessary to have Federal protection of 
the game in the State of Washington. Whether it is because 
the people of Washington can not enforce their own State game 
laws, or because it is sought to have a different class of pro
tection of the game by the Federal statute ·than the people of 
Washington have provided for in the State statutes? 

1\Ir. CUSHMAN. Oh, no. The fact is that we have a very 
large area in the State which has been turned into a forest re
serve by the United States f'x<>vernment, and over this tract of 
land the Federal Government has assumed general jurisdiction. 
The United States Government is in control of this tract of land 
and has its agents and officers present on this land. The State 
has not the same unlimited control over this forest-reserve land 
that it has over other lands in the State. Now, I admit that 
the State game laws do extend over this forest-reserve region at 
present, but the fact that the United States Government controls 
these lands in every other way adds to- the difficulty of enforcing • 
the State game law. It seems to me that inasmuch as the 
United States Government has assumed general jurisdiction and 
control over these lands, enforcing their own regulations in 
every other particular, there certainly seems to me abundant 
reason and excuse that a portion of that domain especially 
adapted for game should be made a game preserve and pro
tected by the General Government 

Mr. 1\IANN. Will the gentleman yield for a question? 
:Mr. CUSHUAN. I will yield to the gentleman from Illinois. 
Mr. 1\I.A.l\'N. Does not the W~sbington law in reference to elk 

cover the Olympic Forest Reserve? 
1\Ir. CUSHl\IAN. It covers the entire State of Washington. in

cluding the Olympic Forest Reserve. 
1\fr. :MA.l.~N. Is it not in force there, and does not the Wash

ington game law affect also the property owned by the United 
States Governmen..t? 

Mr. CUSHMAN. It does. 
Mr. ~lAl\TN. You have a law forbidding the killing of elk in 

any patt of the State for ten years? 
1\Ir. CUSHMAN. Yes ; until the year 1915. . 
1\Ir. :MANN. Then what is the object of the National Gov

errunent reenacting that law as to a part of the State? 
l\1r. CUSHl\IAN. It is results we are after more than the · 

vindication of a theory. As I said before, the . fact that the 
United States Government has a general jurisdiction over this 
region mn.kes it especially appropriate that the Government 
E\llould, while controling this region in all other ways, also as
sume control and protection of the game. Here are a million 
and a half of acres which the United States Government has 
practi<:ally taken out of the -state of Washington. It is true 
that the land is still there in a physical sense, but no settler can 

.. / 



166 C_ONGRESSION AL ·RECORD-HOUSE. DECEJ\1:BER 7; 
settle on it and make his home there. The settler can't own it; 
the State can't tax it; it don't bring a cent of revenue to the 
State treasury. And -yet in the face of this great loss to the 
State men on _this floor object to this bill, because they fear 
that its passage may in years to come cause the Government to 
pay out a small salary to one or two game wardens. The Gov
ernment has assumed-almost complete control over these lands 
and that being true, I think the Government should also pro~ 
teet the game. 

1\Ir. 1\IANN. Does the gentleman think the United States 
(Jllght to assume a different position with reference to elk than 
it does with reference to Japanese children? 

1\Ir. CUSHl\IAN. The Government, ·if this bill passes, does 
not atteJ!lpt to assume any particular attitude with reference to 
elk; it is a bill similar to other bills that have heretofore passed 
this House, creating a national game preserve out of a part of 
a forest reserve, and applying to all game therein. 

1\ir. ~IAl~N. If the gentleman will pardon me, you now have 
a State law covering this question in · this locality, and you 
want the General Government to pass another law. Does not 
that interfere with the local self-gQvernment which we are bear
ing so much about at present on the Pacific coast? 

1\Ir. CUSIIl\IAN. The two laws do not interfere with each 
other at alL They are in··harmony with each other. 

Mr. 1\IANN. Suppose we should pass a law that you could 
kill elk in this forest reserve, exercising the same jurisdiction. 
Would that interfere with local self-government? 

1\Ir. CUSHMAN. Well, I will say to the gentleman that the 
1\Iembers from the State of Washington would do the best they 
could to see that no such bill was passed. The gentleman seems 
to have the skeleton of "States rights" on his mind this 
morning. · 

1\Ir. MANN. I suppose they would then cry out about how we 
were violating the rights of the States, but the principle is the 
same.· Will the gentleman differentiate between the power of 
Congress to pass a law that the State wants and the. power to 
pass a law that the State does not happen to want? What is 
the difference in the power? 

1\It·. CUSHMAN. If there is no difference in the powe1;, there 
is a vast difference in the propriety. I see no impropriety in this 
C~ngress he~e pasging a bill (which the State desires) setting 
aside a portion of a forest reserve over which the Government 
now has jurisdiction and creating it into a game preserve. 

l\Ir. 1\IANN. I fully agree with the gentleman; but why is it 
necessary for _us to reenact a law that the gentleman's State 
has already enacted and is now enforcing? · . 

1\Ir .. CUSHMAN. · Simply because, in my juCL.~ment, it gives ad
ditional protection to the game in that locality. 

1\Ir. 1\IANN. Is it not because you will not enforce the law 
of your State, but now appeal to the National Government 
through its expenditures and through its officers, to enforce ~ 
law which your law-abiding people will not obey? 

• 1\Ir. CUSHMAN. · No; that is not correct. 
1\Ir. JONES of Washington. Mr. Speaker, I merely want to 

suggest that there are already forest officers over this forest 
reservation; and if this proposed area is set aside as a national 
game preserve those officers will also cooperate with the officials 
of the State in the enforcement of such a law and the preserva
tion of this game. This is a large mountainous area and it is 
difficult to keep after the violators of the law, and 'if we can 
have the assistance of the forest officers, backed up by a na
tional law setting it asid~ as a national game preserve, it will 
render very great assistance in the preservation of the game. 

1\Ir. 1\IONDELL. Will the gentleman yield? 
Mr. CUSHMAN. Certainly. 
1\Ir. :MONDELL. Is it not true that as to the territory which 

it is herein provided shall be created into a game preserve the 
State game laws will cease to be operative; that thev will be 
repealed by this legislation and will have no further force and 
effect by reason of the fact that the land is practically all in 
the ownership of the Federal Government, and by this legisla
tion the State sovereignty and control over the game in that 
region will cease and the Federal authority will be set up and be 
established and be paramount? · 

Mr. CUSHl\IAN. Yes; that is true. But this is not a region 
where game is to be killed. If game v.·ere to be killed in this 
region and the State had one game law and the United States 
another game law, there might be a conflict. But this bill pro
poses to establish a region in which no game shall be killed. 
If the Government enforces that proposition and the State agrees 
to it, isn't all this conflict merely imaginary? 

I now yield back the remainder of my time to the gentleman 
from Iowa [l.\fr. LACEY]. 

Mr. MANN. Mr. Speaker, will the gentleman, before he 

yields, tell us how many elk there are there, and tell us some
thing about the elk and their habits. 

Mr. CUSHMAN. As to the number of elk in this region I 
will say I have talked with a good many people who have b~en 
through this counh·y. They do not agree very closely as to the 
number, but I may say that none of them have ever fixed the 
number of wild elk yet remaining in this region at less than 
500, and most of them have estimated a greater number. The 
h_abitat of _this_ band ?f elk would be covered under the provi
siOns of this bill. This band of elk has been in this region for 
a great many years, but the number has been steadily decreas
ing. The habits of the elk are somewhat like the deer. They 
go high into the hills and mountains in the summer time, when 
the weather is warm,_ and drift down into . the lower altitudes 
in the winter time, when the weather is cold. There is one 
marked difference between the elk and the deer that I know 
from my own · experience of years ago in the mountains. Deer 
may be hunted year after year, but will still remain in the 
same general locality until entirely exterminated. But the wild 
elk after being hunted a few times seeks a different locality 
or a different mountain chain. I shall, with the permission of 
the House, include with my remarks a short but very interest
ing letter on this subject which I received three years ago from 
the one man who is perhaps better acquainted with this region 
and the elk therein than any other-Mr. Horace M. Guptill, of 
Port Angeles, State of Washington. . 

1\Ir. MANN. What is the area of laRd which this bill provides 
may be created into a game preserve? 

1\fr. CUSHMAN. Not to exceed 750,000 acres. It might be 
any _amount less than that in the discretion of the President, 
but It could not be more. 

1\Ir. MANN. I understand; but that does not convey any im-
pression to my mind about the size of it. · 

l\Ir. LACEY. The reservation contains 1,466,880 acres. 
Mr. 1\IANN. How many square miles are there, or bow many 

townships-something of that ·kind. . 
Mr. CUSHl\IAN. I will ·say to the gentleman from Illinois 

that the present Olympic Forest Reserve is somewhat in the 
form of a rectangle, but with very irregular boundaries, and ap
proximately it is 65 miles in length froni east to west. and 57 
miles in width from north to south. Now, this bill proposes to 
take an area somewhere about the center of this larger tract 
f.or a game preserve, and .750,000 acres would make a tract of . 
land about 34 miles square-that is, a h·act of iand 34 miles 
north and south, by 34 miles east and west. At one time sev
eral years ago I made a map of a proposed national park or 
game preserve which we hoped to create in that region. I re
gret that I do not have that map here with me to-day. But 
this bill provides for ·a tract about 34 miles square. 

l\1r .. MANN. Is that reservation · of sufficient size to make 
these elk remain within it summer and winter without wander
ing 'outside to be conveniently killed? 

l\fr. CUSHMAN. The gentleman will remember that these 
elk are not by any means without protection under the laws of 
our State when they wander outside the limits of this reserva
tion. As I said a while ago, it is .unlawful to kill any elk within 
tbe State of Washington before the year 1915. 

l\fr. MANN. Evidently they are not sufficiently .protected 
now. It would be very convenient to have a small game preserve 
where they can be bred at the Go>ernment expense, and then 
wander outside for the convenience of hunters. 

Mr. CUSHMAN. That is not the object of this bill at all. 
It is to preserve one of the few herds of wild elk yet remaining 
in America. 

1\Ir. MANN. I fuily agree with the gentleman as to the 
merits of the bill. The only question is whether it goes far 
enough. 

Mr. CUSHMAN. I desire to insert as a part of my remarks 
the letter which I mentioned as having recei>ed on this subject. 

PORT ANGELES, WASH., Beptmnbe-t· 15, 1903. 
DEAR SIR: Relative to the establishment of a game preserve in the 

Olympic Mountains, concerning which we bad a conversation during 
your recent visit here, I have to say: . 

It has been twelve years since I first went into the Olympic Moun
tains, and I have made frequent visits there since that time. I have 
examined a greater portion o:t' the parts which would naturally be used 
for a gallle preserve, and am thoroughly acquainted with all the differ
ent streams, peaks, trend of mountain ranges, and grass lands included 
in this region. The Olympic Mountains are located in the Olympic 
peninsula, in Clallam and .Jefferson counties, State of Washinj""ton, form
ing the most northwesterly portion of the nited States. n general 
terms- this section is heavily timbered. The central por·tion is moun
tainous, rangin"" from 5,000 to 7,000 feet in height. It is characterized 
by numerous valleys and streams, interspersed here and there by prairies 
and timber and bench lands covered with a heavy stand of wild grasses. 

Most of the streams have their source in the region around Mount 
Olympus, which is located in about the central portion of the Olympic 
IJ'orest Reser've. This region is the natural home of the elk, as well as 
the deer, bear, and the cougar, besides other smaller animals, such as 
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the fox. mink, and raccoon. The game birds are grouse and pheasants. 
The streams abound in mountain trout. 

In this section are practically the only bands of wild elk in the United 
States. When I first visited the mountains they were very numerous, 
but now they are to be found only around the headwaters of the Elwha 
River and its tributaries, and the Solduck River, the Hob and Queets 
rivers, and the Quinault River. There are now probably not more than 
500 elk remaining in all this region. There havmg in the past been no 
restrictions, they have been slaughtered for the horns and teeth mel"ely, 
and the carcasses left lying on the ground. In the winter when the 
deep snows are in the mountains the elk work down the streams toward 
the west coast to a lower altitude and return as the snow disappears. 
In my jud~ment the following bounqaries would comprise about the 
proper territory for a game preserve : -
Commencin~ at a point on the Elwha River in section 8, township 29 

north, range 7 west, about 12 miles southwest of Port Angeles and run
ning in a westerly direction, following the apex of a mountain range 
fot· about 10 miles to a point south of Lake Crescent, and in section 9, 
township 2!) north, range !) west ; thence south about 22 miles, cross
ing and including the headwaters o:t the north and south branches of 
the Soldock and lloh rivers to the south side of township 26 north, 
range !) west; thence east about · 24 miles, including the headwaters of 
the Queets River, -to a point south of Mount Anderson ; thence in a 
northerly direction, following the apex of a mountain range separating 
the Elwha and Dusewallips rivers, about lG miles ; thence in a north
westerly direction, following the ridge and passing south of Mount 
Angeles and over Hurricane Hill to the Elwha River, to a point about 
2 miles south from the place of beginning. 

If this territory should be regarded insufficient I see no reason why 
another tier o:t townships should not be added on the south. 

The territory included in the above description is the natural haunt 
of the greater por.tion of the elk in summer and winter, and is un
suitable for settlement except a small portion in and along the Elwha 
'River bottom to about 3 miles above the north boundary of the territory 
described, and so far there are only two permanent settlers in its limits. 
I would consider it eminently desirable to set aside territory in the 
Olympic Mountains to be used for the preservation and propagation of 
elk. and hunters rigidly excluded therefrom. If some action is not 
speedily taken the elk will be exterminated. 

llORACE hl. GUPTILL. 
Hon. F . W. CusnM.A...~, Tacoma, Wash. 
I now yield back the remainder of my time to the gentleman 

from Iowa [Ur. LACEY] . · · 
l\Ir. JONES of Washington: I suggest to my colleague that 

there are over a thousand square miles in this. 
l\Ir. KEIFER. Thirty townships. 
1\lr, LACEY. I yield five minutes to the gentleman from 

·w·ashington (l\Ir. JoNES]. · 
l\lr. JONES of Washington. Mr. Speaker, I simply want to 

say the people of our State are all in favor of the passage of 
this bill. We do not have any fears as to the conflict between 
the National Government and State government in this matter. 
The area is f?pmetbing over a thousand square miles, and most 
of the country, in fact, all of the territory, is a -very mountain
ous region, an<l, as I understand it, the elk range will practi
cally all be included in the boundaries of this forest reserve, 
mid the fears of the gentleman from Illinois that they are apt 
to wander outside of that and be slaughtered I do not think 
have very much foundation in fact. Fifteen hundred square 
miles co-ver a pretty large territory. 

l\fr. S:lli'l'H of Kentucky. Is tills intended to protect all the 
g:;,.me? 

1\Ir. JONES of Washington. It is to protect all the game-all 
game animals, birds, and fish, as well as the elk. 

l\lr. DRISCOLL. Do you know the exact number of acres 
in thi. re en:e? 

l\Ir. JO~ES of Washington. Something over 2,000,000. 
1\fr. DRISCOLL. Why did nofthe bill reserve it all? 
l\Ir. JONES of Washington. A. great deal of it is low land 

and practically beneficial only for timber purposes. It comes 
<lown to the seashore and borders on Puget Sound, so there was 
uo neces ity of · reserving all of it as a game reserve. A.s a 
matter of fact, there is a sh·ong desire on the part of a great 
many of our people to eliminate a portion of the lands from 
the forest reserve because of its agricultural character. That 
is all I care to say about it. 

Mr. LACEY. I would like to ask the gentleman whether it 
is not the general desire in Washington that this reserve should 
be thus enlarged? . 

Mr. JONES of Washington. You do not mean enlarged? 
Mr. LACEY. I mean the purposes enlarged from a mere for

est reserve to a game. reserve in addition. 
l\Ir. JONES of Washington. Yes. At least to the extent 

of 750,000 acres. I stated that a moment ago. 
l\Ir. LACEY. As far as the gentleman -knows, that is the uni

versal sentiment of his State? 
Mr. JONES of Washington. As far as I know, that is the 

universal sentiment. In .fact, a great many people are very 
anxious to have this done. 

Mr. LACEY. The Japanese question does not enter into it. 
. Mr. JONES of Washi gton. Certainly not. 

-Mr. GAINES of Tenne see. In. other w,ords, there is no negro 
or Japanese in the wood pile. · 
· Mr. LACEY. l\Ir. Speaker, I yield fiye minutes to the gen
tleman from Tennessee [l\Ir. GAINES] . 

Mr. GAINES of Tennessee. Mr. Speaker, the State of Wash
ington desires to protect its game, and the State of Washington 
is wise in that conclusion. The birds in the State of Tennessee, 
and game generally, are being better preserved, I may say, and 
I hope the gentleman from Iowa will listen to me now, because 
of the Lacey bill, and the State of Tennessee has availed her
self of the pah·iotic, I may say, and wise provisions of that law 
and has enacted game laws and has vigorously enforced them, I 
may say, through the offices of an ex-l\Iember of this 'Jongress, 
Col. J oseph H . A.cklen, formerly of Louisiana, with the result 
that, it seems, in every county now in Tennessee, that law ha v
ing been in force in the State for the past three or four yea\-s, 
any·man, whether from a city or from the country, can go out 
in the fields of Tennessee and get all the game that he wants in 
a short while. Before these laws they could not do so. I think 
the law limits the number of birds the huntsman can kill to 
thirty-enough for any man to shoot at for sport-or kill to eat 
in the course of a day. Now, I think it is wise, not only as a 
matter of preserving the birds in the State of Washington but 
throughout the United States, that each and every State should 
avail itself of the provisions of the_ Lacey law and preserve not 
only in the State of ·washington; but throughout the United 
States, our game birds and game animals. Now, it is very 
hard far the birds of Tennessee, as in the days of the Indian 
or any other enemy of the South, to escape the rifle of the 
Tennessean, and in the later days the bird gun, so it is well 
enough to have this game reseryed or preser-ved, I may add, in 
the State of Washington, that the birds of the State of Wash
ington may ha\e a reh·eat in a Federal reserve to escape the 
huntsman with his shotgun and the rifleman with his rille. 

So, l\Ir. Speaker; in all seriousness, I hope this bill will pass, 
for the benefit of the State of Washington, and I hope that it 
may be an example to other States to ask for the same kind of 
law. If there is any Federal place in the State of Tennes ee 
where a similar law can apply, I now serve notice on the gen
tleman from Iowa [l\Ir. LAcEY] that I shall ask for a like law 
to be pRSsed by Congress, in order that the birds of Tennessee, 
the birds of the air and the animals of the beautiful, silvery, 
grass-padded valleys of Tennessee may have a thanksgiving 
day, a day of vacation, when they can eNcape the riflemen of 
Tennessee as well as the bird guns_ [Applause.] 

l\Ir. LACEY. l\Ir. Speaker, I yield ten minutes to the gentle
man from Wyoming [~Ir. l\loNDELL]. 

l\Ir. l\IONDELL. l\Ir. Speaker, in -view of the statement that 
bas been made that practically everyone in the State of Wash
ington is favorable to this legislation, I regret v-ery much that 
I feel it my duty to express any opposition to it, because if all 
the good people of Washington believe it well to surrender their 
State sovereignty to this extent and provide that within a 
large area within their State State laws shall be inoperative, 
possibly t he balance of us should be content to let them have it 
as they will. I simply wish to call attention to the fact that 
this bill does by indirection what it would be impo~sible tmdeY 

· the Constitution of the United States to do directly. It has 
been held by the Supreme Court, notably in the celebrated Race 
Horse case from the State of 'Vyoming, that the State is sov
ereign in its authority and jurisdiction over the game within 
its borders, and that the Federal Government can have no con
trol whatever over the game within the borders of a Stnte 
unless the State legislature shall specifically r elinquish its au
thority and control. It has been said in opposition to that 
that there is a region in the country where the destruction or 
the taking of birds and animals is prohibited, namely, the 
Yellowstone Park; but the Yellowstone Park was created at a 
time when the territory embraced within the park was not 
within the boundaries of any State, and therefore Federal au-
thority was supreme. · 

This bill provides, however, that upon Gov-ernment lands and 
waters within this forest reserve the taking of game and birds 
shall be prohibited. Welt, inasmuch as practically all of the lmd 
within this forest reserve is Government land, that amount::! to 
a repeal of the State game statutes, and within that area no 
game animals, birds, or fishes can hereafter be taken ; and I 
suppose that prohibition applies also to the bear, the mountain 
lions, the wolves, and the coyotes in the region, inasmuch as 
they are game. And under this law it will be impossible in 
the future, except by an act of Congress, to provide for the de
struction of any of these animals which, by multiplying, af? they 
are bound . to do when protected, will prey upon the game and 
upon the flocks and herds of the surrounding territory. 

Now, I present these observations to the House in view of the 
fact·that an effort has been made to provide for the creation of 
game. preserves generally throughout the country by Executive 
act I am very much opposed to that legislation, a~d my op-po
sition to this legislation is that it is a step ·in the same direc-



168 CONGRESSIONAL RECORD-HOUSE. DECEMBER 7.; 
tion. I shall vote against it,. regretting that I must do so in 
,·iew ·of the fact that the gentlemen from 'the State· of Washing
ton say theii· people all favor it, because I do not believe it ·to 
be wise to establish within the boundaries of a sovereign State 
great areas where State game laws are no longer operative and 
o"er whicll, by Federal legislation, State sovereignty is impaired. 
'l'he.senniti\.eness in regard to the sovereign rights of _the States, 
which is generally in evidence here, is a curious thing, and it 
is remarkable how the sting of the infringement of State rights 
is often soothed or lessened by the hope of a liberal Federal 
appropriation or the assumption by the Federal -Government of a 
duty which the State' should perform. By this legislation the 
people . of the State of Washington will be . relieved from ·the 
expense of the enforcement of game laws in this region; and 
that expense wUI be laid upon the Federal Government. The 
result sought could be accomplished in the State of Washington, 
aR it has been in my State, by a -State statute, bnt in that ·case 
the State would be called upon to pay game wardens to protect 
the animals in the territory. 

1\Ir. SMITH of Kentucky. Mr. Speaker, I would like to ask . 
the gentleman a question. 

Mr . .UO:NDELL. I shall be glad to yield. . 
· 1\lr. SMITH of Kentucky. Can not this bill be so amended 

that it would be operative until the State legislates to the con-• 
t_rai·y? 
•' 1\lr. l\10NDELL. Well, I do not know· but what that could be 

done, but· there is no such· provision in the bill. The bill sets 
up and · establishes Federal authority and control exclusively 
ove~: the game within the region described and· to be set aside, 
an,cl to t4at extentit repeals and annuls all State game statutes. 
And so far as that territory is concerned the. State game war
dens will not in the future, unless the State of Washington takes 
the mafter to the Supreme Court and thelaw is held uncon. titu
t"ional, as I believe it is, have any control over the taking of 
game and wild animal§!. The . bears and lynx and mountain 
nons will tl1ere disport themselves. · and fi·om this secure sllelter 
will descend upon the valleys surrounding the region and feed 
upon the flocks and herds of the good people of 'Vashington. · 
· Mr. PERKINS. Will the gentlem:;tn allow me to ask him a 
question? · 

Mr. ~IONDELL. I will be pleased to. 
' 1\Ir. PERKINS. What is the authority for including those 

in game animals? I do not understand myself that the term 
" game animals," which has -been frequently defined, covers nny 
animal which is itself a beast of prey. Game ::mimals are deer, 
mountain sheep, and -elk-animals of that character. ·rt does 
not include either bears, wolves, or mountain lions. l\Iy friend 
can· go into this district and kill a mountain lion, if be is 
able to. 
. Mr. 1\IONDELL. It includes all wild animals. 
· · Ur. PERKINS. Tiley are not game. 
: Mr. LACEY. 'Vill the gentleman contend -that tile term 
" g~lrne animals " include vermin? 
· Mr. 1\IONDELL. I do not know what the gentleman's defi-
nition of vermin is. · 

1\fr. LACEY. What would be called " varmints " in Wyoming. · 
. l\lr. l\10NDELL. What would be called "varmints" in Iowa, 
I think. would be included. 

Mr. GAINES of Tennessee. " Varmints" would certainly in
chide tl~e "red fox," the "coon," and the "'possum," or~ any 
animal that would run from a good hunting dog. 
· Mr. :MO:NDELL. I think the Government authority would 
include tllem all. · · 

l\Ir. GAINES of Tennessee. I want to make one or two in
quirie of the gentleman on his proposition of law. 

1\):r. UONDELL. As I am not a lawyer, I prefer the gentle
man wouid not ask them of me. 

l\11~. GAINES of Tennessee. If you are not a lawyer, you are 
talking like one. You are begging tile question. 

Mr. PERKINS. Do you mean that as a compliment? 
1\lr. GAINES of Tennessee. I say it respectfully; I mean 

that as a compliment to my friend. In this matter the gentle
man rather confuses the power of Congress in these forest re- · 
serves. It is Federal property. The Federal' Government bas 
exclusive right to ·control' it. Now, tile gentleman well knows 
that the Federal Governl:nent can control forest reserves, . and is 
doing it 'l'be · State governments could, if they had the power 
over such Federal property. ·These birds aild ducks, wllile in 
the forest reserve, tbe Federal Government certainly· can protect 
as its own property. The gentleman knows that. 
' 1\lr. MONDELL. In answer to the gentleman's inquiry, I 

. respectfully direct him to the decision of -the Supreme .Court in 
the case of Ward against Race Horse, which I think answers 
the · gentleman's question fully~ 

Mr. GAINES of Tennessee. What did they dectde in that 
case? 

Mr. MONDELL. They decided that the State game laws 
extended · over and controlled and protected the game on the 
public domain as well as upon private property. And this in a 
c;:tse where the Federal Government had by treaty agreed with 
a certain tribe of Indians that they could hunt upon certain 
lands described in the treaty when those lands were in a Ter
ritory and hunt so long as water ran; and the Supreme Court 
held that as soon as the State of Wyoming was established and 
extended its borders over the territory described, the solemn 
treaty of the Government was annulled by that fact, and that 
the State game law extended over that territory, and the In
dians did not have the right to hunt, which the treaty gave 
them. In other words, that the State was sovereign, and that 
no Federal legislation or treaty could deprive a State of that 
sovereignty. 'l'his law attempts to deprive the State of. sov
ereignty in the protection of game and transfer that po\vcr to 
tlle Federal Government. 

'.fhe SPEAKER. The time of the gentleman has expired. 
- Mr. ·LACEY. I yield one minute to the gentleman from 

Teimessee. 
Mr. GAINES of Tennessee. I just want an answer to an in

quir-y. Of course, the State law applies in these reservations, 
·I take it, when the Federal law does not. intervene. W}lenever 
the Federal Government undertakes to p'rotect - these birds, 
which are ·on its own land, clearly the Federal Government bas 
tllat right. That is the proposition·, and it can do so better 
than the State can. 

Mr. MONDELL. The only difficulty about that proposition is 
that the gentleman and the Supreme Court do not agree. 

l\fr. GAINES of Tennessee. Oh, well, that is the case fre
quently, becaGse som·etimes · the Supreme Court is wrong. 
[Laughter.] But the Supreme Court bas never decided that tile 
Federal Government did not have- tile right and J)ower to take 

·care of its birus on its own land and docks .and custom-houses 
auu other public property . . It has always decided that . they 
have, and neyer decided any other. way. . . 

lHr. l\IONDELL. But it bas· decided that the Federal Gov
enuuent owns no birds, ducks, and elks. All these creatures 
belong to the IJeople. 

Mr. GAI.KES of Tenne~see. Of course they do, because they 
are wild, but this Government has the right to say that the 
gentleman fmm Wyoming shall not go into this .reserve. 

Mr. l\10NDELL. It bas no more control oyer its lands than 
any other landowner has over his. 

l\lr. LACEY. 1\Ir. Speaker, I would like, in this connection, to 
call the attention of the House to section 3 of the Constitution, 
Article I, which provides that". the Congress shall have power to 
mnke all needfuL rules and regulations respecting the territory 
of the United St~tes." The word "territory" there has been held 
in an opinion by the Attorney-General to mean the public lands 
of the United· States. When this Constitution was adopted tllerc 
was no such thing as a "Territory," but there was tlle terri
tory-the domain of the United State3. . Wb~n tllis qu~stion 
first came up in Congress a few years ago it was submitted to 
the Attorney-General, 1\Ir. Knox, who, in an -ela-borate opinion, 
gave it as his view that Congress had full power to legislate 
on this subject as to the public domain. I ask leave in this 
connection, Mr. Speaker, to incorporate that opinion in my r'e
marks. 

The SPEAKER. Is there objection 1 
There was no objection. 
The opinion is as foJlows : 

FOREST RESERVEg. 

CORRESPO);DE"XCE IN RELA'l'ION TO THE POWERS OF CONGRESS OYER FOREST 
· RESERVES SITUATED L THE VARIOUS STATES, PUBLISHED BY ORDER OP 

THE IIOUSE OF REPllESEXTATIVES. 
HOUSE- OF REPRESENTATIVES, 

Washington, Decentbet· 5, 1!)91. 
l\fY DEAR Sm: In furtherance of my verbal inquiry in regard to 

yout" views upon the subject of forestry legislation, I wish to obtain 
the benefit of your views upon the constitutional powers of Congress 
to control the various forest reserves where they are situated in "the · 
States. 

1. As to those reserves situated in the Territories, it seems to me 
q.uite clear .that Congress can accept the· Terl'itorlal laws or can modify 
or change them at pleasure, and that those reserves are cleat·Iy within 
the jurisdiction of the Congress. 

2. As to the enactment of Federal laws to punish the setting out of 
fires oL' trespasses in cutting or injuring the timber, I would be pleased 
to have your views as to what constitutional limitations within the lim
its of the Stutes would interfere. In view of the permanent withdrawal 
of these forest. lands for .a general national pm·pose, would the powers 
of regulation and control be greater than those which may be exercised 
in the prese1·vation and management of ordinary public lands open to 
entry O\' settlement whe1·e the same are covered with timber? 

The questions involve the genet·al power of enacting statutes punish
ing the persons who may injure the f(}rests as well as making and en
forcing regulations for their care. 
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- 3. In these forests the wild game have opportunities to breed and find 

sheltet·. 
An enliuhtened public sentiment, though unfortunately too tardy in 

its development, has finally led to the enactment of very efficient and 
adequate game protection in nearly all the States and Territories, which 
laws, if suitably enforced. would in most instances give adequate pro
tection. But unfortunately in many localities these laws are either 
wholly or in part dist·egarded. The President in his message has asked 
for the enactment of laws creating game preserves in ·these forest 
reserves. · 

This recommendation involves the question as to the extent of Con
gressional power and also 'the choice of methods. 
· If Congress has no power or control over the subject within the 

limits of a State, it has unquestioned authority, in my judgment, to 
prevent interstate com'merce in the dead bodies or llving creatures 
themselves. 
· 'l'his conb·ol Congress has already asserted in the Federal law pro

hibiting transportation from one State to another of such game when 
killed in violation of State laws. 

In the disposition of this question in the forest reserves the custo
dians of the forests might be directed to make complaints and enforce 
proceedings under the local statutes, thus supplementing the efforts of 
the State authorities. On the other hand, special Federal statutes 
might be fral!led, if constitutional power exists, to deal directly with 
the <]Uestion. · 

Indirectly, protection might be furnished by preventing trespass of 
all kinds during cet·tain seasons, and thus give incidental protection to 
the wild inhabitants of these national forests during certain portions of 
the yea1·. 
' In this borderland of State and national authority I regard it as of 
the utmost importance that tb,e legislative should keep in vi':lw the 
rights and powers of the States and that care should be exerctsea to 
avoid conflict of jurisdiction where so much depends upon having the 
laws backed up by a friendly local public sentiment. -

I would be gratified to have the. benefits of your judgment as to how 
far legislation on these various subjects would be within the constitu-
tional domain of the Congress. · 

Very respectfully, JOH~ ·F. LACEY. 

lion. -P. C. KNOX, 
Attomey-GcneraZ United, States. 

DEP.A.llTMENT OF JUSTICE, 
Washington, D. c., Janitat·y 3, 1902. 

Sm : Complying with the request therefor contained in your note of 
December 5, 1901, I here transmit to you some of my views upon· the 
questions there . suggested. These questions are as to the power of 
Congress · to enact laws for the protection and control of or relating to 
our national forest reset·ves when within the limits of the State, and 
specifically to make such reserves, to some extent, refuges for the 
pt·eservation of the remnant of the. game in those localities. They 
:necessarily involve, also, substantially the same questions as applicable 
to the general public domain, for so far as concerns the question Of 
Federal legislative power no difference in principle is perceived. 

I quite · agree with you that as to these reserves situated within a 
Territory of the United States this Federal legislative power is ample, 
and the questions are those arising when such reserves are within the 
limits of a State; but in order to the detet:mination of those it may be 
well to refet· briefly to the nature and source of this Ii'ederal power 
over the Territories. 

As to the source of this power there has been a diversity of opinion, 
and the power· is claimed to have arisen from that provision of the 
Constitution which gives Congr·ess the •; power to dispose of, and make 
all needful. rules and regulations respecting, the territory and otll~r 
property belonging to the United States; " and other sout·ces of this 
power have been suggested; but, whatever its origin, the existence of 
this power, as the Supreme Court bas several tim~s said, is undoubte~. 

While, ·in the -Dred Scott case (19 How., 393), It was held that thts 
constitutio:J.al provision applied only to such territory as the United 
States then had and did not apply to that subsequently acquired by 
treaty or conquest, this has not been acquiesced in in later cases, 
several of which point· to this provision as, at least, one of the sources 
of the power and control which Congress exercises over the various 
Territories. And, I think, it may be taken as now settled that t_his 
provision confers upon Congress the power stated over all the Territo
ries. 

Congress, then, having sovereignty and ample legislative control of 
the Territories while they are such and of the public lands therein, 
one important question is how far this sovereignty and right of con
trol is surrendered to the State by its admission into the Union . And 
here- we may look again to the Constitution, then to the acts admitting 
such States, and to their constitutions when admitted. 

And. first, as to the Federal Constitution. Assuming, as I think we 
ma:v, that the provision above referred to applies to all " territory 
and other property belonging to the United States," whether then 
already or ·subsequently acquired, what was the intended limit of the 
duration of the power thus conferred? Was it intended to continue 
only until the new State w'as admitted, and to then cease and leave 
Congress and the Government without any power to " dispose of " or 

· to •· make needful rules and regulations respecting " the public lands 
or "other property" belonging to the United States, or was it intended 
to continue as long as its subject-matter and its necessity continued? 
lf the former, we must look to some other source for the power of 
Con.,.ress to dispo~e of and regulate the management of the public 
domain within the limits of a State. If the latter, then this provision 
is ample. 

I do not consider here the case of military forts, .posts, dockyards, 
etc., for which special provision is made in the Constitution, nor sites 
for post-offices, court-houses, etc., the question of jurisdiction over 
which 1s generally settled by convention. · · 

When the Constitution was adopted we had but one Territory, though 
it Is fait· to suppose that others were looked upon ·as possible; but the 
one that we had was acquired under conditions which required its 
admission into the Union in not less than three nor more than five 
States, with equal sovereignty with that of the original States, and the 
Constitution frovided for the admission of new States . . Thu·s, with 
the subject o new States directly in mind, did the framers intend to 
give Congress power to . tlispose of and manage the publi<: lands while 
in a Territory and to leave it without the power to do eithet· after a 
State was admitted? For it could not have escaped them that to con-

· fer this· power while the Territory remained such was, by the strongest 
Implication, to deny it afterwards. Did they intend this? 

In the first place-and this is quite sufficient for its construction-

the provision · Itself imposes ·no · limitation, either of time or of Terri
torial or State condition ; nor does the nature of the power conferred 
imply any such limitation. On the contrary, the power is as b1·oad 
and generv,l as language could make it, with no limitation whatever, 
either e.xpre sed or implied. And the reason and necessity for the 
power are tenfold strong-er after the admission of the State than dming 
the existence of the Territory; ·and there is no rule of law or of con
struction which will permit us to impose a limitation which neitheJ: 
the instrument itself nor the nature of the power imposes or implies. 
And the general rule is that when a power is conferred without limita
tion, express or implied, it continues as long as the necessity for its 
exercise. And the Supreme Court has more than once said (as in 
Gibson v. Choteau, 13 Wall., 92, on p. 99) "that power is. subject to 
no limitations." 

The difficulty and misconstruction here arises chiefly fro.m the use 
in this clause of the word "territory." If, instead, the expression 
had been that Congress should have .power to dispose of and make all 
needful rules and regulations respectmg the land and other property, 
there could have been no question but that this power of disposition 
and control continued after statehood as before. But this is exactly 
what the provision does mean. It does riot refer to organized Terti
tories, as to which the term '.' dispose of," and make " rules and regu
lations" and "other property" are not appropriate; but it refers to 
land and other property. And this is expressly held in United States v. 
Gratiot (13 Pet., 526), where it is said (p. 536) : · · , 

. " The term tenitory, as here used, is merely descriptive of the kind 
of property, and is equivalent to the word lands. And Congress has 
the same power over it as over any other property belonging to the 
United States, and this power is vested in Congress without limitation." 

This of itself would seem to make the meaning fairly certain. Con
sider the situation. ,After a long struggle, which had long delayed the 
adoption of the Constitution, the people had finally settled the owner
ship and sovereignty of the lands outside of the States in the General 
Goyernment. It was -claimed that as. this _territory had been wrested 
from Great Britain by the blood and treasure of the people of all tho
States it should be held for their common benefit, and not for any 
State, and it was finally so settled and agreed and the whole territory 
ceded to the United States for the common benefit of aU. At that 
time, next to State jealousy of Federal power-if second to even that
there were mutual State jealousies of the power of each other, and thts 
was one of the causes of the dispute over the public territory, and yet 
it was certain and well known that on the admission of the expected 
new _States, with their sovereignty within tbeit· borders, all of the sov
e'reignty and control of this territory within their borders which was 
not in the United States would be in those States, respectively, and 
that that sovereignty and control which they had so long struggled· to 
place in the United States would be passed over to these three to five 
States as they were admitted. This was certain to be the case, for if 
Congt·ess did not have this sovereignty and control after a State was 
admitted, then the State did have it, and no other .State could interfere. 

. These .. States might then, by, unfriendly legislation or by no legisla
tion, or both, so hamper these lands, their sale, occupancy, and con
trol as to render them of little value except to those States and their 
people. It is simply incredible that _this was intended. If it was not, 
then it was intended that this vital power of disposal and control 
should continue at a time -when, of all others, it was most needed. 
While the Territory remai.Oed such the sovereignty of the United States 
was complete without any other grant than that contained in the ces
sion, and this special grant of power was not at all necessary. Its 
chief if not its only use and purpose was that, when and after these 
lands passed into :i.nd under the sovereignty of a State, they should do 
so subject to the paramount sovereignty of the United States so far as 
was needful. . _ 

In framing this dual government, this imperium in imperio, in which 
each State was to be in many respects sovereign in the natio~ and 
the nation in many respects sovereign in each State, the separatlOJ?. of 
these sovereignties and their. lines of demarcation must have re_ce1ved 
the most careful attention of those statesmen as one of the most Impor
tant and difficult problems which confronted them. And, as the con
trol and disposal of this Territory was one of the most impor~nt and 
burning questions of the time, and had long been such, delaymg and, 
for a time, endangering the adoption of the Constituti?n, it wou_ld seem 
impossible that when dealing dtrectly with this questwn provis10n was 
made for this control while in a Territorial .state, and when it was lit
tle needed, and purposely omitted at a p~riod when, of a~ others, !t 
was most needed. We shall come nearer to the real meanmg of thts 
provision by reading it as it is so plainly written, without any limita-
tion, either of time or Territorial or State condition. · 

If authority for this construction be needed it is not lacking, and in 
another connection I shall refer to some cases. which come first to hand. 

Assuming, then, as I thrnk we must, that this constitution~! provision 
confers upon Congress the power of disposition · and control of the 
public lands after the admission into the Union of the States contain
ing them, how much, if any, of this power is surrendered to the States 
by the acts admitting them into the Union as sovereign States? And 
here the general rule is certain (although questions may arise as to its 
application to particular cases). So far as its exercise is needful to 
the disposition and full control and management of these lands, · Con
gress has always been and is incapable of diverting, alienating, or sur
rendet·ing any part of it. It is uniformly held that while the title of 
the United States to the public lands is absolute as against every other 
title, yet it is held in trust for the ultimate benefit of all the people in 
such manner as may be prescribed by law, and this is pecullarly the 
case as to the only Territory we had at that time. Congress, then, 
being a trustee of the title, can not divert, alienate, or surrender any 
power necessary or proper for ·the disposal, protection, preservation, 
contt·ol or management of· its lands, nor in any way discharge itself 
from the duty. of executing the trust confided to it. . . 

But while this power to make all needful rules and regulati\)ns is 
also the power to determine what are needful, and while, therefore, 
this power so conferred is, in terms, absolute and unlimited, yet, not
withst:mding some general statements of the Supreme Court, it may 
be well claim~d that, after the admission of a State, there is necessarily 
a limit at'ising from other portions of the Constitution and the general 
powers of the State. For examl?le, may Con~ress continue to legislate 
for ·this public land-some of It, perhaps, m small, isolated quanti
ties-upon all subjects of municipal legislation, civil and Cl'iminal, and 
irrespective of the laws of the State upon the same subjects, as it does, 
for example, in the District of Columbia? Or, on the other hand, is 
the power of Congress within a State limited to such acts, legislative 
or otherwise as are required for the disposal, protection, and control 
of such lands? Or is there, between these, a limit to ll'ederal power, 
legislative or executive? . It is not necessary to discuss here the first 
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of these questions, for no such general legislation is contemplated, and 
the other two, and also how far Federal control has been surrendered 
by acts admitting States into the Union, may be examined in the light 
of another consideration, vi>l, the rights incident to owners}J.ip. 

Subject to the eminent domain of the State, the collection of taxes, 
the ervice of process, and other kindred superior· rights the ownership 
of land carries with it, as incident to and a part of such ownership, the 
right of exclusive possession and control, which includes the right to 
fm·bid and prevent intrusion thereon for any purpose and to prevent 
and remove h·espassers. The owner may forcibly prevent such intru
sion if he can, or he may apply to the courts for relief or to recover 
damages. But a private indtvidnal may not himself enact laws for the 
protection of his p-roperty or to punish trespassers upon his lands. Is 
the United States in the same situation as to its lands within a State? 
Is it without power to itself enact laws for the disposal or management 
oi its public lands within a State, or for their protection from fires, 
or the pre ervation of its timber or minerals thereon? This is un
doubtedly the case, if the United States, as to such lands, has no other 
l"ights than those of an ordinary proprietor. 

And it must be admitted that much that is said by the court in Fort 
Leavenworth Rai.l.J:oad Company v. Lowe (114 U. S., 521}) is directly to 
the effect that as to lands within a State, unless jurisdiction is reserved 
in admitting a State, or the land is acquired by the United States with 
the consent of the State for military purposes, etc., as provided in the 
Constitution, the nited States has no other rights than those of an 
ordinary proprietor, and that, like other lands, they are subject to the 
sole jurisdiction and sovereignty of the State. And it is in view of 
this that I discuss this question more elaborately than I otherwise 
would. Rut, it what is there said is to be considered as a denial of all 
legislative power of Congress over such lands, not only is it opposed to 
the uniform practice of the Government from the beginning, with the 
frequent approval of that court, and to many contrary declarations of 

th~ui0:~3}¥J ~~fd cr:;tr~r ~~s~ir~~~i ~i1~e~d 1~}~~ ~~~~ence .to and in 
the light of the case then before the court. The question in that case 
was that · of the exclusive jurisdiction 01' not of the United States over 
that part of the reservation not used for military purposes. Upon 
the admission of Kansas no reservation of Federal jurisdiction was 
made, but later the State ceded that jurisdiction to the United States 
with this saving clause, viz, the right to serve civil and criminal State 
processes therein, and "saving further to said State the right to tax 
railroad, bridge, and other corporations, their franchises and property 
on said reservation." The State levied a tax on a railroad on· this 
reservation, and the question of its power to uo so depended upon 
whether the reservation was in the exclusive jurisdJct.icn of the nited 
States. The court held that, inasmuch as it was not purchased witll 
the consent of the State "for the erection of forts, magazines, arsenals, 
dockyards, and other needful buildings," under· clause 17, section 8, 
Article I, of the Constitution, the United States h-ad no such exclusive 
jurisdiction, and that, under this saving clause, tile 8tate bad powe1· to 
tax the railroad property; and that the only way by which the United 
States could acquire this exclusive jurisdiction within a State was that 
provided by the Constitution, viz, hy ;>urch.ase with the consent of the 
State. 

The question of concurrent jurisdiction or of Federal jurisdiction 
for some ·purposes, was not discussed nor even mentioned, for it was 
not involved. Nor was any allusion made to that other constitutional 
provision giving to Con_gress the power to make needful rules, etc., 
which certainly gave to con·gress much greater power than is possessed 
by an ordinary proprietor. And, if the court decided that it did not 
do so, or did not apply to lands within a State, or decided anything 
else upon a queiltion of such vast importance, it did so sub silentio by 
saying nothing about it. '.rhat is not the way in which that court 
settles questions of such importance. - · 

From the beginning the whole policy and practice of the Government 
in respect of its public lands has been based upon the generally un
questioned powe1· of Congress to legislate for their disposal, manage
ment, and protection. in both Territories and. States, and with the 
frequent approval of the Supreme Court. It is needless to refer to 
these various acts of legislatiOn as to lands in States and Territories. 
Their name is legion, but each and .every one of these acts was the 
assertion and the exercise of Federal jurisdiction and sovereignty, and 
of a right far superior to that of any mere proprietor as to lands 
within a State. 

This must have been either because, in the admission of the State, 
the jurisdiction nece sary for that purJ?OSe was either expressly or im
pliedly reserved-the latter of which 1s not probable-or because the 
constitutional provision referred to confers that power, and this would 
seem a quite sufficient source of power. 

In Gibson v. Choteau (13 WalL, 92) it is said in the syllabus that 
" the power of Congress in the disposal of the public domain can not 
be interfered with, or its exercise embarrassed by any State legisla
tion." And on paae 99, "With respect to the public domain, the Con
stitution vests in Congress the power of disposition and of making all 
needful rules and regulations. That pow~ is subject to no limita
tions." Nothing could bo more concluSive that this constitutional pro
vision applies als.o to lands within a State, and that the legislative 
power thus conferred is paramount. 

In Jorden v. Bennett (4 How., 169) it is said (p. 184) : 
"By the Constitution Congress is given power to dispose of and make 

all needful rules and re_gulations respecting the territory and other 
property of the United ~tates, for the disposal of the public lands. 
Therefore, in the new States where such lands be, Congress may pro
vide by law. and having the constitutional power to pass the law, it is 
supreme. So Congress may prohibit and punish tt·espassers on the 
public lands. IIaving the power of disposal and of protection, Con
gress alone can deal with the title, and no State law, whether of limi
tation or otherwise, can defeat such title." · 

This was the holding of the Snp1·eme Court up to the time when the 
I•'ort Leavenworth case was decided, and it is not supposable that that 
court intended to then overrule these cases and deny this legislative 
powN' of CongTess and all other powers save such as belong to an 
ordinary individual proprietor, while making no reference whatever 
to its previous holdings. 'That it did not so intend is manifest from 
the only other case w·hich I shall cite upon this question, that of Cam
f:eld v . United States ( 167 U. S., 518), where it is said in the syllabus : 

"The Government of the United States has, with respect to its own 
lands within the Jimits of a State, the rights of an ordinar·y proprietor 
to maintain its possession and tu prosecute trespassers; and may leg
islate for their protection, though such legislation ma:y involve the ex
ercise of the police power." 

·And on _pages 524 and 523 the powers of the Government, both as an 
individual prop:detor and as a sovereign, are well stated:, . 

" The lands in question are all within tl1e State of Colorado. The 

Government has-, with respect to its own lands, the rights of an ot·
dinar·y proprietor to maintain its possession and to prosecute tres
passei·s. It may deal with such lands precisely as any private> indi
vidual may deal with his farming property. It may sell or withhold 
them from sale. It may grant them in aid of railways ot· other public 
enterprises. It may open them to preemption or homestead settlement, 
but it would be recreant to its duties as truste.e for the people of the 
United States to permit any individual or private corporation to 
n.onoi;~olize them for private r;ain and thereby practically drive intend· 
ing settlers fi'om the market.' . · 

And on nage 525 : 
" The General Government doubtless has a power over its own prop· 

crty analogo_us to the police power of the several States, and the ex
tent to which it may go in the exercise of such power is measured by 
the exigencies of the particular case. If if be found to be n ecessary 
for the protection of the public or of intending settlers to fot·bid all 
inclosures of public lands, the Government may do so, though th e alter
nate sections of private lands are thereby rendered less valuable fat• 
pasturage. The inconvenience, ar even damage, to the individual pro
prietor does not authorize an act which- is in its nature a purpresture 
of Government lands. 'Vhile we do not undertake to say that Congress 
has the unlimited power to legislate against nuisances within a Stnte 
which it would have within a •.rerritory, we do not think the admission 
of a Territot·y as a State deprives it of the power of legislating fot· the 
protection of the ·public landst though it may thereby involve the ex
ercise of what is ordinarily trnown as the police power, so long as 
such power is directed solely to its own protection. A different rule 
would place the public domain of the United States completely at the 
mercy of State legislation." 

This, so manifestly the correct doctrine, would seem to cover and to 
settle the whole question and to authorize the proposition that, as to 
public lands within a State, the Government bus all the rights of an 
individual proprietor, supplemented with the power to make and en
force its own laws for the assertion of those rights and for the disposal 
and full and complete management, control, and protection of its lands. 

Among these undoubted rights is the right of absolute or partial 
exclusion, either at all or at special times and for any or for special 
purposes. · 

While Congress certainly may by law prohibit and punish the . entry 
upon or use of any part of these forest reserves for the purpose of the 
killing, capture, or pursuit of game, this would not be sufficient. There 
are many persons now on these reserves by authority of law, and 
people are expressly authorized to go there, and it would be necessary 
to go further and to prohibit the killing, capture, or pursuit of game, 
even thougn the entry upon the reserve is not for that purpose. But 
the right to forbid intrusion for the purpose of killing game is one 
thing, and the right to forbid and punish the killing, per se, and 
without reference to any h·espass on the property, is another. The 
first may be forbidden as a trespass and for the ·protection of the 
property ; but when- a person is lawfully there and not a trespasser or 
intruder the question is different. 

But 1 am decidedly of opinion that Congress may forbid and punish 
the killing of game on these reserves, no matter that tbe slayer is law
fully there and is not a trespasser. If Congress may prohibit the use.. 
of these re~erves for any purpose, it may for another; and ~bile Con
gress permits persons to be upon and use them for various purposes, 
it may fix limits to such use and occupation and prescribe the purpose 
and objects for which they shall not be used, as for the killing, cap
ture, or pursuit of specified kinds of game. Generally, any private 
owner may forbid, upon his own land, any act that he chooses, although 
the act may be lawful in itself; and certainly Congress, invested also 
with legislative ~ower, may do the same thing, just as it may prohibit 
the sale of intoxicating liquors, though such sale is otherwise la w·ful. 

After considerable attention to the whole subject, I have no hesita
tion in expressing my opinion that Congress has ample power to for· 
bid and punish any and all kinds of trespass upon or injury to the 
forest reserves, including the trespass of entering upon or usmg them 
for the killing, caphrre, or pursuit of game. 

The exercise of these powers would not conflict with any State au· 
thority. Most of the States have laws forbidding the killing, capture: 
or pursuit of different kinds of game during specified portions of the 
year. This makes such killing, etc., lawful at other times, but only 
lawful because not made unlawful. And it is lawful only when the 
State bas power to make it lawful by either implication or direct enact
ment.. But, ~xcept in those cases already. referred to, such as eminent 
domam; serviCe of process, etc., no State has power to authorize or 
make lawful a trespass upon private property. So that, though Con
gress should prohibit such killing, etc., upon its own lands at all sea
sons of the year, this would not conflict with any State authority or 
control. That the preservation of game is part of the public policy of 
those States and for the benefit of their own people is shown by their 
own legisration, and they can· not complain if Congress upon its ·awn 
lands goes even further in that direction than the State so long as the 
open season of the State law is not interfered with in any place wllere 
such law is paramount. 

It has always been the policy of the Government to invite and ind·Ice 
the purchase and settlement of its public lands, and as the existence of 
game thereon and in their localities adds to the desirability of the 
lands and is a well-known inducement to their purchase, it may well 
be considered whether, for this purpose alone and without reference 
to the protection of the lands from trespass, Congress may not, on its 
own lands, prohibit the killing of such game. 

Your other .questions relate to the method of enforcing these Federal 
powers, if they exist. to the nature and kind of laws therefor. While 
such questions are peculiarly for Congress, yet, as you request it, I 
will suggest what occurs to me. 

You very properly suggest the power of Congress over interstate 
commerce as tending indirectly to this end, by prohibiting interstate 
transportation of game, living or dead, or of the skins or any part 
thereof. There is some legislation upon that subject. I do not take 
the pains . to examine this to see how sufficient it is; but if not already 
done something to the end desired may he accomplished in this way, 
but as a remedy this would fall far short of what is required. 

You allude also to the aid and . cooperation of forest rangers and 
thos.e in charge for the enforcement of State laws. This would be 
well, and especially so in the way of securing good feeling and 
harmonious action between Federal and State author ities. There is a 
provision for that in the act of March 3, 18!>9 (2 Sup. Rev. Stat., !>!>3), 
but it simply imposes a very general duty, and should be more speci1lc 
as to what acts are required to be done. · · · • ·· 

In this connection, and with reference also to the general protection 
of these reserves and the other public lands fr·om fires, cutting t imber, 
killing game, and other depredations, l would suggest, in view of the 
existing law · as to arrest without a warrant, -whether it would not be 
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well to give marshals and their deputies, and the superintendents, 
supervisors, rangers, and other persons charged with the protection 
of these reserves Rower, on the public lands, in certain cases approach
ing " hot pursuit, to arrest without warrant. 

Complaints come to this Department that very often the place of 
illega l acts is so far fi"om the office of any magistrate, and the means 
of communication such, that before formal complaint can be made and 
an officer with a warrant sent there the offenders are beyond success
ful pursuit. I commend this to your consideration. No matter what 
laws we may have for the protection of these reserves, the public lands 
generally, or the game, they would be in a very great many cases 
wholly inefficient, owing to the impossibility, under the present law as 
to arrests, of theit· enforcement. 

There are already many statutes against setting fires and trespassing 
upon the public lands. Perhaps these are sufficient, so far as laws go. 
I do not examine this; but as to the protection of game on forest 
reset·ves drastic laws fot· that purpose, together with better means, as 
above suggested, for their enforcement, are required. 

I would sugo-est the making it an offense to enter or be upon or use 
any portion of a forest r eset·ve for the purpose or with the intent to 
kill, capture, or pursue (certain specified kinds of) game, or to kill, 
capture, or pursue with intent to kill or capture such game, on any 
portion of such reserve, and I would do this for the whole year as to 
some kinds of game, at least, and m!lke such killing, capture, or pur
suit the evidence of such purpose or .intent. '.rhe latter clause, as yon 
will see, proceeds against the act itself, irrespective of any trespass 
upon the lands, if, indeed, SllCh act does not necessarily involve a tech
nical legal trespass. nut this may be questionable in case, for exam
ple, when one who is properly there, kills game. I would insert it at 
any rate, and it will, with the other, operate as a preventive. 

Respectfully, r. C. KNOX, Attorney-Genet·al. 
Hon. JOH1 F. LACEY, 

House of R epresentati1:es. 

Mr. LACEY. Now I yield to the gentleman from South 
Dakota [1\fr. BuRKE] for a question. 

1\lr. BURKE of South Dakota. I am in favor-of the bill, but 
I want to ask the chairman of the committee if the question was 
considered of providing conditions under which there might be 
exception to this section 2. .As I understand it, if this bill 
become a law, there can be no hunting or trapping or fishing 
whatever within this reservation under any conditions; and 
what I wanted to ask the gentleman was whether or not the 
committee considered giving some department of the Govern
ment authoritY to grant the privilege under certain conditions
for instance, to fish? Fishing is permitted in the Yellowstone 
Park, and I do not think that any harm has come from it. This 
provision is pretty binding. 

1\Ir. LACEY. The purpose of this bill was to mak~ a per
petual closed season as to legitimate game within that much 
of the area, in order that it might be a breeding place from 
which the animals and birds might overflow into tile other parts 
of the State of Washington, just as to-day the Yellowstone 
Park furnishes a great and perpetual source of supply for the 
adjoining States of Idaho, Montana, and Wyoming, and even 
Utah. In the case of the Olympic Reserve the area was cut 
down to 750,000 acres. because it was believed that that would 
be ufficient Originally, howeyer, this question came up at the 
request of the people of Washington, because of the fact that 
there was in that range the only remaining llerd of elk in that 
wllole region. They are importing elk into Michigan and moose 
into Maine, trying to restore again tllose animals to the woods 
of those States. 

It was believed that while a small herd of the original elk 
remained in Washington it was wise, as they were already on a 
tract of land that was re erved absolutely from sale or settle
ll1ent, to give them protection there, and while this bill pri
marily had th~t special object in view it was also made brooo 
enough so that the grouse and other wild birds and animals of 
that forest could also use it as a breeding ground. Congress 
pas ·ed a law of like import for the Wichita Reserve in the new 
State of Oklahoma, to the very great delight and satisfaction of 
the people down there. .A similar bill was passed in the last 
se siou of this Congress as to southern Utah, glving them the 
benefit of a like reserve in a portion of the Grand Canyon For
est Re erve. Now, we llave pending upon the Calendar a bill 
authorizing tile same action to be taken by the Executive gen
erally in other localities. Some opposition has arisen to a 
general bill, and it was deemed better, perhaps, to press sepa
rate bills for such localities as really wanted this sort of legis
lation, and give them the benefit of it. Washington has come 
in and asked it, Utall has asked it, Oklahoma has asked -it and 
got the benefit of it, and I have no doubt that other States or 
Territories will avail themselves of this legislative power by 
requesting Congress to grant them a similar reserve for game 
in the forest reserves, pos ibly in the gentleman's own State. 

Mr. BURKE of South Dakota. The .gentleman has not yet 
answered the point that. I made. Suppose, in the course of 
time, that the game upon this resene multiplies so that it 
might be advisable to transplant from that reservation certain 
game animals. Under this bill llow could you do it? 

1\Ir. LACEY. I do not think it could be done under this bill. 
It, however, could be done, I think, under the general Federal 

law (known· as the Lacey .Act), · which placed the protection 
of game within the jurisdiction of the Secretary of .Agriculture, 
and forbade its export when killed or taken in violation of local 
law. The general bill also gives to the Secretary the power 
that would enable him to take game within any particular game 
preserve and transfer the animals to another preserve. This 
bill does not, either by implication or in terms, attempt to re
peal that law. I think there is already ample authority. 

Now, that was one of the purposes in making the Wichita 
Reserve. It had been desired to take quail in the Territory of · 
Oklahoma and transfer them to Maryland and other localities. It 
could not be done under the local law, but by having a breeding 
ground especially set apart in the Wichita Reserve, under the 
general power that the Secretary has, he might tr·ansfer quail 
from Wichita Reserve to Maryland · or South Carolina or Ten
nessee, or other places, that might for the time being need the 
additional replenishment. 

Mr. BURKhl of South Dakota. Suppose an animal should be
come vicious or diseased and it is desirable to destroy him. 
Under this bill, would any person have the right to go out there 
nnd kill him? Who could authorize him to do so? 

Mr. LACEY. There was no attempt to go into details. Fur-· 
ther legislation could be enacted from time to time, in order to 
meet any such question as my friend from South Dakota sug
gests, or which might hereafter arise. The present purpose ·was 
to make the reservation. 

Mr. BURKE of South Dakota. What I want to know is 
whether the committee had considered putting into this bill a 
provision that would make it possible to accomplish these things, 
if it ever became desirable? 

Mr. LACEY. I think under the general power to make regu
lations in the Territories of the United States, a power vested · 
in the Secretary of .Agriculture, who has charge of this par
ticular reserve, because it is a part of the forest reserve, under 
the general power given him, he would undoubtedly have the 
power to carry out the purposes my friend has in view. 

Mr. BURKE of South Dakota. If an act is unlawful, there 
is no person that can make it lawful. Does not this act say 
tllat it shall be unlawful for any person to do certain things? 

Mr. LACEY. Yes; but there in another provision of statute 
law saying that such things shall be lawful for a certain Gov
Hnment official. This does not interfere with that provision. 
He is not a "person " within the meaning of this statute; be . 
is a Government official in charge of the reserve. Of course 
there is nothing in this bill that would in any way interfere 
with the slaughter of these animals or birds that got outside of 
the boundary of the reserve. 

Mr. JONES of Washington. Let me suggest in that connec
tion and in connection with the question put by the gentleman 
from South Dakota, that while preparing this bill my colleague 
considered the question whether the power should be invested_ 
in the Secretary of the Interior to give permission to people to 
go in and hunt. · Our people at this time do not want anything of · 
that kind. 

Mr. BURKE of South Dakota. Was the question of fishing 
considered? 

Mr. JONES of Washington. That question was considered 
also. 

Mr. OLMSTED. Mr. Speaker, I am in favor. of this bill, 
and I want to ask the gentleman from Iowa whether he does 
not think there should be a more particular designation of the 
birds ::uid animals? This bill says " for the protection of game 
animals, birds and fishes therein." I take it that you want to 
protect mink, otter, muskrat, which might not come within 
the designation of game animals, and also you would want to 
protect robins, bluebirds, and all kinds of birds which might 
not come strictly within the designation of game birds. 

Mr. LACEY. The word " game " does not apply to birds; it 
applies to the animals and not to the birds or fishes, according 
to the punctuation. _ _ 

Mr. OLMSTED. I believe that the punctuation in an act 
does not contr·ol. Would it not be better to amend it so as to 
include all birds and particular animals that you wish to pro.: 
teet? . 

Mr. LACEY. It is not desirable to protect all animals, for 
there are wolves in this reserve. 

Mr. OLMSTED. 'l~hey are game. 
Mr. LACEY. No ; they are not; they come within the class 

that I called "vermin" a short time ago. They are not game 
animals. 

Ir. OLMSTED. _ They are game that llunters go after. 
Mr. LACEY. They kill them, but not as game. 
Mr. GAINES of Tenne see. Let ine interrupt the gentleman. 

You construe this bill that if game birds or animals escape 
from the resene and get out into the State territory-that is, 
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beyo11d the limits of the reserve-anybody has: a right to hunt 
or kill tllem 'I 

1\Ir. LACEY. Unquestiomibly; the bill does not go beyond 
tlw.t. It only legislates for the reserve. 

Mr. OLl\lSTED. Is the grizzly bear a game animal? 
1\Ir. I;AGBY. I am inclined to- think that he would be; but 

tlill.t would te a matter of constructio·n. 
Mr. OLMSTED. Well, the bill leaves it all open to construc

tion. My inquiry is whether it would not be better to specify 
the particular animals which it is sought to protect. 

Mr. LACEY. l\lr. Speaker, the committee thought best not 
to go into the details, because there might be a question raised 
as to whether a particular animal ought to be protected. The 
general term " game animals " bas been well understood, be
cause the State itself has legislated and declared what should 
be regarded as game. 

Mr. l\lONDELL. Does the gentleman understand that this 
applies only to what he considers game animals and that as to 
predatory wild animals the State law would apply? 

Mr. LACEY. I think undoubtedly. 
:Mr .. MONDELL. Then we would have a dual jurisdiction 

over animals in this territory-the jurisdiction of the Federal 
Government over game animals, birds and fishes, and the juris
diction of the State over predatory wild animals. 

1\lr. LACEY. Where-ver the two jurisdictions did not con
flict of course they would both apply, and where they do con
flict the Federal jurisdiction of course would take control, be
cause it is in the territory of the United States. 

Mr. JONES of Washington. - Mr. Speaker, before debate on 
this bill is closed I would like to state that my colleague [Mr. 
HUMJ.>HREY], who is the author of this bill and who has taken a 
very great interest in it, was called out of town last evening on 
very urgent business. He did not know this bill .would come up, 
and I think in justice to him this statement should be made to 
appear. I also ask unanimous consent that be may have leave 
to extend his remarks in the RECORD on this bill. 

Tbe SPEAKER. The gentleman from Washington asks that 
his colleague, the gentleman from Washington [1\Ir. HUMPHREY], 
may have leave to extend his remarks in the RECORD on this bill. 
Is there objection? 

There was no objection. 
1\lr. LACEY. 1\lr. Speaker, I now move the previous question 

on the bill to its final passage. _ 
The SPEAKER. The question is on ordering the previous 

question. 
The question was taken ; and the previous question was or

dered. 
The SPEAKER. The question now is on the engrossment and 

third reading of the bill. 
1\Ir. OLMSTED. 1\.Ir. Speaker, I would like to inquire whether 

the bill is subject to amendment at this time. 
The SPEAKER. The previous question having been ordered, 

it is not. The question is on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of 1\fr. LA.cEY, a motion to reconsider the last vote 
was laid on the table. 

The SPEAKER. Is there any further business from the Com
mittee on Public Lands? If not, the Clerk will Call the next 
committee. 

The Clerk proceeded with the call of committees. 
1\Ir. SHERMAN (when the Committee on Indian .Affairs was 

called). Mr. Speaker, I ask unanimous consent that the Com
mittee on Indian Affairs be passed without prejudice. 

The SPEAKER. The gentleman from New York asks unani
mous consent that the Committee on Indian .Affairs be passed 
without prejudice. Is there objection? 

There was no objection. · 
MAKING INHABITANTS OF PORTO RICO CITIZENS OF UNITED -STATES. 

1\Ir:. COOPER of Wisconsin (when the Committee on Insu
lar Affairs was called). Mr. Speaker, I call up the bill (II. R. 
176Gl) ·providing that the inhabitants of Porto Rico shall be 
citizens of the United States, which I send to the desk and ask 
to ba ve read. 

The SPEAKER. This bill which the gentleman from Wiscon
sin calls up seems to be on the Union Calendar and not subject 
to a call of committees. 

1\lr. COOPER of Wisconsin. 1\Ir. Speaker, I think it does not 
make any appropriation. I do not understand why it should 
be on the Union Calendar. There is no tax upon the Govern
ment whatever. It carries no appropriation. 

The SPEAKER. Has the gentleman the act on his desk 
which this bill Eeeks to amend'! · 

Mr. COOPER of Wisconsin. Mr. Speaker, it is the organic 
act, kno-wn as the "Foraker Act," creating a civil government 
in Porto Rico. This bill seeks to amend a section of that act. 
I will hand to the Speaker a copy of the act. 

The SPEAKER. The gentleman from Wisconsin seeks to call 
up the bill (H. R. 176Gl) reported from the Committee on In~ 
sular .Affairs, with an amendment, providing that the inhabit4 

ants of Porto Rico shall be citizens of the United States. This 
bill is on the Union Calendar and not upon the House Calendar. 
Being upon · the Union Calendar, it is, therefore, not within the 
rnle. The gentleman, however, makes the point that the bill 
should not be upon the Union Calendar, but ought to be upon 
the House Calendar. The Ohair, upon examination of the bill, 
is inclined to the opinion that the bill ought to be upon the 
House and not upon the Union Calendar. The bill, however, is 
upon the Union Calendar. 

Mr. CLARK of Missouri. Mr. Speaker, if the Chair will per4 

mit, I would like at this point to inquire if that bHI undertakes 
to confer American citizenship on ali of the people in Porto 
Rico? 

The SPEAKER. It does, apparently. 
1\Ir. CLARK of Missouri. ·It seems to me that that is such a 

bill as ought to be considered in a full House. 
The SPEAKER. That is a question for the House to· deter4 

mine. The Ohair is dealing now only with the point that the 
gentleman from Wisconsin [1\fr. ·cooPER] makes-that the bill is 
improperly on the Union Calendar and should be upon the House 
Calendar. 

1\fr. OLMSTED. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
1\fr. OLMSTED. Whether, being upon the wrong Calend.c.'U', it 

can not now be put upon the right Calendar and called up under 
a call of committees, and can it not now be treated as on the 
House Calendar, where it properly belongs? 

The SPEAKER. If it is on the wrong Calendar. On the 
point being made, under the practice of the House, it is within 
the power of the Chair to transfer it to the proper Calendar. 
The Chair sustains the point of order, and the bill is ordered to 
the- House Calendar. Has the gentleman any other bill to 
call up? 

~fr. CQOPER of Wisconsin. Nothing more. 
1\fr. CLARK of Missouri. Mr. Speaker, I raise the question 

of consideration. 
The SPEAKER. The bill is not up now. 
Mr. CLARK of Missouri. AU right; I withdraw the remark. 
Mr. COOPER of Wisconsin. Mr. Speaker, I call up the bill 

H. R. 17661, reported by the Committee on Insular .Affairs. 
. r.rbe SPEAKER. The gentleman from Missouri,. as the Chair 
understands, objects to the consideration of the bill at this time. 

1\fr. CLARK of 1\fissouri. Yes, sir. 
The SPEAKER. Now, then, upon that motion it bas been 

held that a bill must be actually on the House Calendar, and 
properly so also, in order to be considered in the morning hour. 
The idea is, as the Chair understands the ruling and the rule. 
that the House should have notice of what is liable to be called 
upon the House Calendar in the morning hour. Now, the llouse 
did not have that notice upon the Calendar when the gentleman 
called the bill, and the gentleman then elected to make the 
point of order that the bill should be upon the Bouse Calendar 
and not upon the Union Calendar. In the opinion of the Chair, 
as the gentleman from Missouri objects, the bill is not subject 
to call to-day in the morning hour. 

1\Ir. COOPER of Wisconsin. 1\I.r. Speaker, a parliamentary 
inquiry. Would it be in order to make a motion that the 
Committee on Insular .Affairs pass by this call without preju
dice? . 

The SPEAKER. The gentleman can ask unanimous consent. 
The gentleman from Wisconsin asks unanimous consent-just 
what was the gentleman's request? 

1\fr. COOPER of Wisconsin. ·I ask unanimous consent that 
this bill be taken up for consideration next Monday at 2 o'clock • . 

The SPEAKER. The gentleman from 'Visconsin asks unani
mous consent that the bill may be taken up next Mondny at 2 
o'clock. 

Mr. CLARK of 1\fissouri. I object. . 
The SPEAKER. To which the gentleman from Missouri ob-

jects. _ 
Mr. COOPER of Wisconsin. 1\Ir. Speaker, I then move that 

the bill be taken up next Monday at 2 o'clock. 
Mr. PAYNE. Of course that is not in order. 
1\Ir. CLARK of Missouri. That is out of order. 
The ·sPEAKER. The point of order is made upon that mo· 

tion. It seems to the Ohair the motion is not in order. 
· 1\Ir. COOPER of Wisconsin. Mr. Speaker, I ask the Commit
tee on Insular .Affairs be passed upon this call without prejudice. 
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The SPEAKER. It requires unanimous consent. 
1\Ir. OLMSTED. Mr. Speaker, I will ask unanimous . consent 

· that the Committee on Insular Affairs be passed without preju
dice. 

Tile SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the Committee on I nsular Affairs be 
passed without prejudice. 

lUr. CLARK of Missouri. I object to that. 
Tile SPEAKER. The gentleman from Missouri objects. As 

the gentleman has no other bill, the Chair will order the next 
committee to be culled. 

When the Committee on Education was called; 
1\Ir. MANN. Mr. Speaker, I would like to inquire whether the 

call of the Comniittee on Education at this time does away with 
the passing without prejudice of the Committee on Education 
heretofore? 

The SPEAKER. In the Chair's opinion, yes. 
GOODS, ETC., MANUFACTURED BY CONVICT LABOR, ETC. 

When the Committee on Labor was called, 
Mr. GARDNER of New Jersey. Mr. Speaker, I ask that the 

Committee on Labor be passed without prejudice. 
Mr. PAYNE. 1\Ir. Speaker, I think I shall have to object to 

that. 
The SPEAKER. To which the gentleman from New York ob

ject .. 
Mr. GARDNER of New Jersey. Then, 1\lr. Speaker, I move 

the following bill. 
The SPEAKER The Clerk will report the bi1't 
The Clerk read as follows : 

A bill (H. R. 12318) to limit the effect of tlie regulation of interstate 
commerce oetween the. several States in goods, wares, and merchan
dise wholly or in part manufactured by convict labor or in any 
prison or reformatory. 
Be it enacted, etc., That all goods, wares, and mechandise manufac

tured wholly or in part by convict labor, or in any prison or reformatory, 
transported into any State or Territory or .remaining therein for use, 
consumption_, sale, or storage, shall, upon arrival and delivery in such 
State or Territory, be subject to the operation and effect of the laws 
of such State or Tel'ritory to the same extent and in the same manner 
as though such goods, wares, and merchandise had been manufactured 
in such State or Territory, and shall not be exempt therefrom by 
reason of being inh·oduced in original packages or otherwise. 

1\Ir. BARTLETT. Mr. Spea.ker--
Mr. GARDNER of New Jersey. How much time does the 

gentleman from Georgia desire? 
1\Ir. BARTLETT. I do not want any time; I want to make 

an inquiry of the Chair and of the gentleman. This seems to 
be a bill which deals altogether with matters of interstate com
merce, and I understand the gentleman reports this bill from 
the Committee on Labor. I would like to raise the question of 
con ideration on this bill-as to the right of the Committee on 
Labor to consider a matter which affects altogether interstate 
commerce. It is a bill drawn a lmost in the same words as a 
bill known as the Wilson bill, passed in 1890, which had refer
ence to the transportation of manufactured spirits. This bill 
does not appear to haYe any reference to labor-simply a .mat
ter which deals altogether with interstate commerce-and I 
raise the point that the Committee on Labor has no jurisdiction 
of this bill. I rai ·ed the point of order, 1\Ir. Speaker, that the 
Committee on Labor had no jurisdiction over this bill. 

1\fr. GAINES of Tennessee~ 1\lr. Speaker, may I make a par
liamentary inquiry here? 

The SPEAKER. First permit the Chair to make a statement 
as to the gentleman's point of order. The gentleman at this 
stage makes the point of order that the Committee on Labor 
did not have juri diction of this bill, and not having jurisdiction 
to report, the House can not consider the same. 

1\Ir. B.d.RTLETT. Can not consider the same upon call of the 
committees from the Committee on Labor. 

Tile SPEAKER. Upon this order? 
Mr. BARTLETT. Yes, sir; ·that is the point. 
1\fr. GAINES of Tennessee. Can not the House go along and 

pass a bill regardless of wbat committee reports it? I think it 
can. I will answer my own question. I would like to have it 
from higher authority also. 

The SPEAKER. The Cilair will hear from the gentleman 
from Georgia [l\Ir. BABTLETT] . 

Mr. BARTLETT. We are acting on the call of committees. 
T11e Committee on Interstate ancl Foreign Commerce has not 
considered this bill. 'l'he call now rests upon the Committee on 
Labor. Tile Committee on Labor calls up a bill wilich it Ilas 
had under con ideration and whicil bas been reported by that 
committee. Upon inquiry and upon the reading of the bill it is 
demonstrated that it has no reference whatever to the question 
of labor, but it deals altogether with a matter of interstate 
commerce-the transportation of goods between one State and 
another-and undertakes to deal altogether with the interstate-

coqunerce law. In other words, but for the faGt t hat under 
the interstate-commer ce clause of the Const itution the Congress 
shall have sole power to deal with them, the States 'would. 
This bill says all shipments. of goods . manufactured by means 
of convict labor, or any other labor described in the bill. shall, 
when transported to channels of interstate commerce and arriv
ing in a State, be subject to the laws of that State, as though 
they had not been therein conveyed by means of interstate com
merce. The whole purpose of the bill is to affect interstate 
commerce. And I make the point of order that this committee 
had no r ight to consider the bill, and having considered it and 
r eported it, the House ought not to consider it upon the call of 
this committee. 

[Mr. GARDNER of New Jert;>ey addressed the House. See 
Appendix.] 

The SPEAKER. The Chair is prepared to rule. · It is very 
well settled by many precedents, as ~xpressed in the Digest in 
the following words : 

The erroneous reference of a public bill, if it remain uncorrected, in 
effect gives jurisdiction to the committee receiving it. 

Now, if this was an erroneous reference, the rule provided a 
means by which it was within the power of the House to take 
the bill from the committee and refer it to such other com
mittee as they saw proper to refer it to ; but the House not 
having taken that action, the committee having the bill, it being 
a public bill, and reported to the House, it seems to the Chah· 
it is subject to the call in the morning hour. Therefore the 
Chair overrules the point of order. 

1\fr. MILLER. 1\fr. Speaker, I desire to mrike the point of 
order that the chairman of this committee has no right under 
i.he call of committees to call up this bill, unless he is au
thorized by the committee to so call it up, and I am reliably in
formed that he does ·not have the authority of the Committee 
on Labor to do so. 

The SPEAKER. The Chair will hear the gentleman from 
Kew Jersey on the question of fact as to whether he is au-
thorized to call up this bill. · 

l\lr. GARDNER of New Jersey. As to the question of 
wilether I was authorized to call up this bill, there is no mis
take about it. The committee authorized it. 

The SPEAKER. The gentleman from New J ersey is recog
nized. •. 

[l\Ir. GARDNER of New Jersey addressed t11e House. See 
Appendix.] 

.1\Ir. HUNT. 1\fr. Speaker, this bill is not a new piece of legis
lation. It was presented, if I remember correctly, to the F ifty
sixth Congress and passed this House a lmo t unanimously. It 
failed to pass the Senate; hence the necessity for renewing the 
attempt to secure this much-needed legislation. It is, as tile 
gentleman from New York [Mr. PAYNE] observes, an attempt to 
curb the criminal competition of the penitentiary with the free 
labor of the country. It seeks to bring about a reform in that 
direction which of itself will aid the different States that 
have attemptefl heretofore to regulate the sale of convict-made 
goods and by reason of the absence of Federal legislation 
haye been prevented from carrying out the objects intended 
to be accomplished. For instance, the Stat~ of New York has 
withdrawn its convicts from competition with the free labor of 
the State. Yet the State of New York is at the mercy of every 
other State in the Union which seeks to ship its convict-made 
products within the borders of that State. It only seeks, as 

· was sought in the Wilson liquor law, to abrogate the interstate
commerce provision and to enable the States to legislate for 
themselves on the subject of the employment of their convicts. 

This legislation appeals to the manufacturer as much as to the 
laborer. It is cruel to ask the free labor of this counb.·y to 
maintain its citizenship, its dignity, and its self-re pect if it Ilas 
to wait until the product of the State prison is sold before the 
employer can get a reasonable price for his honestly manufac
tured product. For that reason it has become necessary to aid 
the pi(jneers (for the States have been the pioneers) in this 
work of endeavoring to secure a real reform in this direction. 

It will not work any injury upon any State that does not seek 
to avail itself of the privileges of. this bill. They are at lib

. erty to take advantage of its provisions or not as they see fit. 
It only seeks to arouse the patriotism of the wage-workers of 
this country to the fact that this country is not oblivious to 
their: wants. It only seeks to beget a patriotic feeling that 
after all it is not necessary to go into combinations or cliques 
in order to secure reasonable and fair legislation for the people 
of this counh-y. [Applause.] 

It seeks to put citizenship above class or clique ; it seeks to 
bring us a little closer to the avenues of legislation, so that we 
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c~n feel -at leaat that we are not to be set apart and marked for 
discrfmination. It is national legislation that we · seek here 
that bas for ifs object the welfare of the manufacturer as well 
as the' uplifting of the wage-earner, and for that reason I hope 
this American Congress will at least do this which c·an not be 
questioned as favoring or savoring of class legislation or dis
crimination; that it will only do this so that if the State of 
Missouri or New York or any other State of this Union wants to 
protect its citizens from coming into competition with the prod
ucts of the penitentiary, it can do so. We ask you, as rep
resentatives of this great nation, to allow the different States to 
exercise their police powers to that extent. [Applause.] · 
· Mr. HEPBURN. Mr. Speaker, I would like to ask the gentle

man a question. 
Mr. HUNT. Certainly. . 
1\Ir. HEPBURN. What is the per cent of prison-made goods 

of the whole . manufactures of the United States? How large 
nn interest is this? 

Mr. HUNT. In answer to the gentleman, I will state that 
this bill came up rather suddenly. At the last session of Con
gress I secured some data, and in the aggregate the percentage 
is not great. The exact amount I - can find for the gentleman 
in a few minutes, and will furnish it to him before the hour 
expires. It is a small percentage when compared with the 
great business of this country, but ~n some particular lines of 
business the honest manufacturer is forced ~mt of business al
together or is in a position where he is unable to sell his prod
ucts until after the prison products have been disposed of. 

Mr. HEPBURN. Can the gentleman give the House the per
centage of prison-made goods that seek a market outside of the 
limits of the State? 

Mr. GARDNER of New Jersey. .About 51 per cent. 
1\Ir. HUNT. I can only say that when the bill was introduced 

last winter I applied to the Laboi· Commissioner, and I found 
that there had been no statistics collected covering that ques
tion for a later date than twenty-odd _ years ago; but at the time 
of my asking the questlon of the Labor Commissioner he set his 
agents to. work securing that data, all of which can be found 
in a speech which I delivered during the first session of the 
present Congress. I thank the House for its kind attention. 
[.Applause.] 
· Mr. GARDNER of New Jersey. ~Ir. Speaker, I now yield 

t\YO minutes to the gentleman from Kentucky [Mr. SHERLEY]. 
_ 1\Ir. SHERLEY. Mr. Speaker, not for the purpose of oppos

ing the bill, but because I believe it involves a very great ques
tion o{ governmental policy have I determined to say a few 
words. I think it may be well for the House to understand 
just why this legislation is needed, and just what is undertaken 
to be accomplished by it, because it is only the forerunner of 
many similar bills that are going to be brought to this House 
in regard to other subject-matters. . 

Under the decision of the Supreme Court in Brown v. Mary
land it was held that the right to import articles from a foreign 
country carried with it ' the right to . sell those articles. Sub
sequently it was held that as to interstate commerce this was 
not true; that the right to import from one State into another 
did not carry with it the right to sell. That decision, however, 
was subsequently reversed by the Supreme Court in the case 
of Leisy v. Hardin, if my memory ser~es me right. There the 
Supreme Court put .interstate commerce upon the same footing 
as foreign -commerce, nnd held that the right to import carried 
with it the right to sel1. In that decision the Supreme Court 
intimated that while the right to import carried with it the 
right to sell, Congress could . in its discretion take away from 
the importation that in~ident, and could give the State into 
which the importation was made control of the subject. 

Congress, acting upon that hint, did pass what was known 
as the " Wilson law," which applied to alcoholic liquors and 
provided t11at alcoholic liquors shipped from one State to· an
Gther State should be subjec.t to the law of the State into _which 
they were shipped, the same as if manufactured there, all of 
these rulings of course applying to shipments of articles in the 
original package. Subsequently it was determined by the Su
preme Court, in construing the Wilson Act, that it applied only 
after delivery of the article to the consignee and not before de
livery, a.o bad been contended by som~ of the advocates; .and 
since that decision we have had pendmg before the JudiCiary 
Committ~ e in this House the proposition to give the State con
trol over interstate shipments the moment they reach the State 
boundary, even before delivery. · 

The SPEAKER pro tempore. The time of the geptlema.n bas 
expired. · 

Mr. SHERLEY. Will the gentleman yield three minutes 
more? 

Mr. GARDNER of N~w Jersey. Yes. 
Mr. SHERLEY. . 'l'bat bas never yet been acquiesced in by 

Congress, and in my bumble judgment would be an unconstitu
tional exercise of power if attempted, because it would then in
terfere with interstate shiprpents. 

Mr. HENRY of Texas. Will the gentleman yield for a ques~ 
tion? · 

Mr. SHERLEY. Yes; for a question. . 
1\fr. HENRY of Texas. The gentleman says it is an uncon

stitutional measure. The gentleman will admit that the Jn- _ 
diciary Committee unanimously reported in favor of the Hepburn
Dolliver C. 0. D. liquor bill, and that that bill passed through 
the House here one session of Congress by a practically unani
mous vote. 

1\fr. SHERLEY. Ob, Mr. Speaker, I am not undertaking to 
ronvert the gentleman. He is wedded to his view of the law 
and is entitled to it. 

1\Ir. HENRY of Texas. It seems as though the whole com
mittee ·were wedded to that view of the law. 

1\Ir. SHERLEY. Of course, that a lso may be the fact. The 
gentleman's voluntary statement inserted into my remarks may 
~mit him. They certainly were not with my permission. The 
proposition I make here is simply this: That the power of Con
gress can go to the extent of giving the State co~trol of an ar
ticle as soon as it reaches the hands of the consignee and can 
prevent sales subsequently. Now, that is an important ques
tion not simply in regard to this matter, but in regard to many 
matters. There are abuses growing up all over the country, due 
to the selfishness of some · States and tb~ir disregard of the · 
wishes of other States. It may be that the solution of much 
of the trouble that now confronts the country lies in giving 
back to the State control over the commerce originating in an-· 
other State as soon as it is delivered to the consignee, and it 
was only because I realized how broad the question was, bow it 
would eventually r each out to embrace other subjects~ that I 
take this occasion to call the attention of the House to it. The 
effect of this bill will not prevent the shipment into a State of 
convict-made goods. It will not prevent any person wit~in a 
State making a contract with anyone in another State and re
ceiving convict-made goods; but it will make these goods the 
moment they are delivered to that consignee subject to the gen
eral law of the. State in which be resides. Personally I see 
no objection to the ' bill, but · I . felt that it was due the House 
that the Members should unders4wd the effect of the law. 

1\Ir. SMITH of Kentucky. · I would like to ask the gentleman 
a question. · 

The SPEAKER pro tempore. Does the gentleman yield? 
Mr. SHERLEY. Yes. 
Mr. SMITH of Kentucky. I would like to ask my colleague 

his opinion as to the power of Congress to declare that a given 
article shall not be considered a subject of interstate commerce. 

Mr. SHERLEY. In answer to the gentleman I would tate 
that be has, by a: very simple inquiry, brought up a very grave 
constitutional question. In my judgment the real line of dis
tindion is this-and it .bas been so intimated by the Supreme 
Court in the Vance case and in several subsequent cases-that 
the right to sell on the part of the consignee articles imported 
into a State is an incident of interstate commerce, and being 
s imply an incident of interstate commerce, Congress can take 
away that right and say that an article shall lose its interstate 
character at an earlier period of time than it otherwise would 
lose it. But there is a material distinction between an incident 
of interstate commerce and interstate commerce itself. · Yon 
can not have interstate commerce unless the article shipped from 
one State is · permitted to go into ·the other States, because it 
follows manifestly that there can not be any interstate charac
ter to it unless it crosses the State line; and if the State into 
\vhicll it is shipped is given control of it the moment it reaches 
the line, it can prevent it from. GOming into the State and can 
therefore destroy interstate commerce. 

The SPEAKER pro tempore. The gentleman's time has ex
pil·ed. 

Mr. SHERT .. EY. Will the gentleman from New Jersey yield 
me five minutes more? 

Mr. G.ARD?-.TER of New Jersey. Very well. 
1\Ir. SHERLEY. Congress can of its own volition prohibit in

terstate commerce in any article, judging by the decision in the 
lottery cases. In the lottery cases Congress held a lottery ticket 
to be commerce within the sense of the commerce clau~e and 
prohibited interstate commerce in lottery tickets, but the pro
hibition by Congress of interstate commerce is entirelY, different 
from the prohibition by a State of interstate commerce. The 
one is clearly within the power of Congress and the other, in 
my judgment, is not. This bill goes to the utmost limit of po,ver 
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in Congress to give to the States control over interstate com
merce, and it affects only the article after it has reached the 
consignee. 

l\Ir. BOUTELL. In other words, the gentleman thinks that 
by striking out the first two words in line 7 it would make this 
bill unconstitutional, as I understand him. 

Mr. ·srrERLEY. I think that if they had left the bill as orig
inally drawn it would have been unconstitutional, because then 
it would have said "upon arrival" 

1\Ir. BOUTELL. If the first two. words were stricken out in 
line 7 it would make the bill obnoxious to the point'f. 

Mr. SHERLEY. I think this: If we undertook to make the 
law apply to goods before they wer~ delivered to the consignee, 
the moment they got to the State lme, then it would be unc-on
stitutional, and for this further reason, it would be giving the 
State law extraterritoria:l effect If I enter into a contmct 
with the gentleman from Illinois, in Illinois, to ship to the State 
of Kentucky certain goods, that is a valid contract made in Illi
nois. The State of Kentucky can not by her law reach out and 
declare a contract valid in the State of Illinois invalid and de
stroy it by prohibiting the delivery of the article to me but 
under an action of this kind by Congress the State of Kentur:ky 
could say the moment it was received by me in Kentucky that 
I should not .have any further right over it than I would have if 
the property had originated within the State of Kentucky. 
. Mr. HEPBURN. · Let me ask the gentleman a question so 

that I may understand his position: If I understand the gentle
man from Kentuck-y, he says that it is competent for Congress 
to authorize the State of Iowa to extend its laws at once over 
the products of labor of the penitentiary of Kentucky that may 
as interstate commerce go .into Iowa. 

l\1r. SHERLEY. No; the gentleman's statement is not accu
rate of my position. My position is this, that it is competent 
for Congre s to give· to the State of Iowa power to say tlmt 
after delivery of convict-made goods of Kentucky to the citizens 
of Iowa they shall be subject to the law of Iowa the same as if 
made in Iowa. 

Mr. HEPBURN. After delivery-you make the point on 
that? You make your point on the word" delivery?" 

Mr. SHERLEY. Unquestionably. The dispute between the 
gentleman from Iowa and myself is simply this: The Wilson 
law, of which this is a copy, is constitutional. It is no longer 
a matter of argument. The Supreme Court so held in the 
Rahrer case; but when they construed that law they declined to 
construe it' as gentlemen wanted it. The advocates of that law 
said it meant before as well as after delivery. The Supreme 
Court said no, the )_)roper interpretation of it makes it apply 
only after delivery, and the Supreme Court intimated that if 
Congress undertook to pas'!3 a law that made it apply before de
livery it would be an unconstitutional exercise of power. The 
gentleman's bill in amendment of the Wilson bill is an attempt 
to do that, and, in my judgment, is unconstitutional. I simply 
entered into this discussion. not for the purpose of opposing the 
bill, because I have no opposition to it, but because it involv.es a 
very great question that in the course of time is going to affect 
many articles of commerce, and I felt what little research 
I had made on the subject might be of value to the House in 
considering the measure. 

Mr. GARDNER of New Jersey. Mr. Speaker, I yield two min
utes to the gentleman from New York [Mr. VREELAND]. 
. Mr. VREELAND. Mr. Speaker, it has heen a great many 
months since this bill was before the committee for considera
tion. It has come up suddenly to-day, and we are not as 
familiar with it as we were at that time. l\Iy recollection is 
that the bill received the ·unanimous report of the Committee on 
Labor. 

1\Ir. HUNT. That is correct. 
l\Ir. VREELAND. It does not always happen, Mr. Speaker, 

that I can support all bills brought before the Committee on 
·Labor. It very often happens I am obliged to oppose them. 
This bill recei-yed the indorsement and was urged by all of the 
federated bodies of labor that appeared before our committee 
and I am glad to be able to support it, because I believe this i~ 
a ju t bill and ought to be passed by this House. Now what 
does this bill do? It simply provides that prison-made' goods 
sh~ll be put under the laws of the State into which they are 
shipped. The gentleman from Iowa is asking for statistics of 
prison-~ade _goods. ! find that they amounted during the year 
for which this was g1ven, 1903-4, to something over $33,000,000. 
I find that 51 per cent of those prison-made goods were sold 
outside of the State_s in which they were manufactured. Now; 
Mr. Sp~aker, there .IS ·a reason why this bill is urged upon this 
H~mse. Take, for instance, the State of Vermont. It main~ 
tams a shoe factory operated by prison labor. No one would 
advocate that convicts shol}.ld be kept in idleness, but free labor 

has the right to urge that convict laJ:?or shall not be multiplied 
and reenforced by machinery and the product of their labor and 
machinery sent out to compete in the markets of other States 
with the free labor therein. 

Now, we found numerous cases where States prohibited the. 
sale within their own borders of these prison-made goods but 
they were sent out, as it appears-more than half of all' that 
were made-to be sold in the markets of other States which 
were unable to protect themselves. 

The SPEAKER pro tempore. The time of the gentleman from 
New York [l\Ir. VREELAND] has expired. 

_l\Ir. GARDNER of New Jersey. Mr. Speaker, I yield five 
mmutes to the gentleman from Texas [Mr. HENRY]. 

l\Ir. HENRY of Texas. l\Ir. Speaker, permit me for a moment 
to reply to the able argument of the gentleman from Kentucky 
[1\fr. SHERLEY]. On yesterday be argued in favor of State 
rights on the pilotage bill, and to-day we find that his position 
is diametrically opposite to the one he then took. . 

What is the proposition involved here? Simply this: That 
convict-made goods shall, when they arrive within the limits 
of one of the States of this Union, fatl within the laws of ·that 
State and be subject to the jurisdiction thereof, just as if they 
had been manufactured there. The gentleman by his argument 
somewhat con~ses the legal proposition involved. He dis~ . 
cusses the Hepburn-Dolliver bilJ, and does not state exactly 
the legal doctrines involved. What is the proposition in that 
measure? It is this: That when intoxicating liquors are shipped 
from one State to another, when they arrive within the bounda
ries of the State to which they aTe shipped, shall immediatelj 
fall within the jurisdiction of the laws of that State. The 
ver~iage ?f . the old Wilson bill was substantially that upon 
arrival Within the State to which they are shipped intoxicating· 
liquors should be subject to the laws of that State but the 
Supreme Court in construing the statute said that ,: arrival" 
did not mean before delivery, but confused the question of "de
livery," and held th_e goods must be in the hands of the _pur~ 
chaser before becommg subject to the laws of such State. The 
Hepburn-Dolliver bill employs language by way of ameRdment 
that intoxicating liquors when shipped from one State to an~ 
other! ·:before and after delivery,'~ when they aTrive within 
the _lrmits of the State to which they are shipped "shall be 
subJect to the laws of the State" into which they are shipped. 
~d to that _measure, with the amendment proposed, the J'udi~ 
c1ary Committee has given unanimous assent, and it is now 
pending before this ·House. During a prior session of Congress 
~is H?use. by al_most unanimous vote passed the Hepburn-Dol-· 
liver bill. with such amendment. It went to the Senate, but was 
not passed by that body. · 

This measure under consideration is along the same line as 
that bill-that is to say, when convict-made goods go from one 
State to another they shall be subject to the laws of the State 
to which they are shipped. So far as I am concerned I am will~ 
ing to plant myself upon the broad proposition that CC:nvict-made 
goods shall not come in competition with the honest labor of 
this counh·y in any State of the Un.ion. [Applause.] 

1\Ir. Speaker, .that is the qu~stion involved here. There is 
doubt about the legal proposition. If the Supreme Com·t has 
decid~d an~g with a striking unanimity, it is that the States 
of this Umon, when Congress remits to them the power to con~ 
h·ol any article of commerce, shall have jurisdiction over such 
commerce. This bill puts convict-made goods on the same lel)"a.l 
basis with the original-package cases and is copied in alm~st 
the identical language of the amended Hepburn-Dolliver bill. 
Worded as it is, founded upon a wise policy it shall receive my 
most cordial support. · · ' 

1\Ir. Sl\IITH of Kentucky. Mr. Speaker, I would like to ask· 
the gentleman a question. · 

l\Ir. HENRY of Texas. Yes, sir. • · 
Mr. Sl\IITH of Kentucky. Entertaining, as the gentleman has 

announced he does, the view that the Congress has the power 
under the Constitution to subject articles of interstate comm<'rce 
as long as they cross the State lines, to the laws of the pai·ticu~ 
lar State into which they are shipped, would it not improve this 
bill if the words "and delivered" were omitted, so that as soon 
as these convict-made goods cross a State line in the transit the 
State laws might operate upon them immediately? 

l\fr. HENRY of Texas. I would add that as soon as they get 
within the limits of the State, "before and after delivery" they 
shall be subject to the laws of that State. ·I think that' would 
perfect the bill. 

1\Ir. MANN. Will the gentleman yield for a question? 
T?e SPEAKER pro tempore. The time of the gentleman bus 

expired. 
Mr. MANN. I am glad to see the conversion of the gentleman 
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from Texas [Mr. HENRY]. I understand that the gentleman 
bad different views on the 'pure-food matter. 

Mr. HENRY of Texas. These are in line with my views on 
the pure-food proposition precisely . . I said the State should 
pass pure-food laws, and not Congress. . 

Mr. GARDNER of New J ersey. Mr. Speaker, I yield five 
minutes to the gentleman from Tennessee [Mr. GAim;s]. 

Mr. GAINES of Tennessee. 1\fr. Speaker, the gentleman from 
Kentucky [Mr. SHERLEY], who illumines almost any subject 
which he discusse , in the last session of Congress voted, I be
lieve, to regulate in-ter-state co:rnnlerce, and I am glad he did. 
We passed a quarantine bill. I think the gentleman supported 
that, and I am glad be did, because both laws are good ·laws 
and were ,needed. "\\~e also passed · the pure-food law. The 
States were unable to regulate the evils covered by these laws. 
Congress had to act. All over the country people were some
what amazed that Congre s was exercising so much power over 
commerce, rather curtailing State rights, and not without orne 
degree of reason and fear, because the quarantine and food htws 
bad not been previously covered by _Congress. The ·states had 
theretofore taken charge of these matters. Now, then, I am 
anxious, and I believe _the gentleman from Kentucky. is, to give 
back to the State whenever we can, and as they did in the 
Wilson whisky law, all the powers or all the opportunity the 
State can possibly have to control commerce that comes within 
the State from any other State or Territory of the United States. 
It builds up the St~te, and without the States, as the Supreme 
Court said in the great Texas-White case, "without the States 
we would not have the United States," but, I may add, a united 
state. We would have one Republic without States; and we are 
rapidly decimating the States and making of them mere districts 
or spots upon the map. . 

Now, . here is an opportunity, as it were, to give back to the 
States th~ right to say to another State, if yo_u sell and delive1· 
any convict-made goods to thiE; State our State laws shall con
trol them .when "delivered." State laws shall control their sales. 
The State of Tennessee is working our convicts, as I believe, in 
coal mines . . They are no longer making· stockings as they did. 
They are no longer making shoes and ax handles and wheel
barrows and wagons and all that sort of thing. We have 
stopped ·all that, I think, and taken the _convict and put him 
in a hole in the ground where he digs coal. In other words, 
we are giving the law-abiding people a better chance in Tennes
see t4:iu we ever. did. Now, then, gentlemen, what an outrage 
it would be, and w~at an Qutrage it is an$1 has been for the 
State of KentucJry ,or the State of Indiana, or any other State
r am not saying that out of. any disrespect for the State of 
Kentucky. I love Kentucky and love her people. · 1\fy father 
was a. Kentuckian-but what _:m outrage it would be for Ken
tucky to unload her convict-made stuff upon the people of Ten
nessee, upon the hone t manufacturer-my son, Jones's son, 
Brown's son, and Smith's son-and drive him out of the manu
facturing busine s carried ·on by honest labor. There should 
be a premium upon a man to become an honest manufacturer, 
and deter that which would deprive him of the encouragement 
that be should have. All this law does is to give to the State 
of Tennessee the right when a merchant in Kentucky shall ship 
manufactured stuff into the State for the State to take charge 
of that by State law, so that the honest laborer, the law-abiding 
citizens of Tennessee shall not be oppressed by products made 
by outlaws, made by bloody and disreputable convicts of the 
State of Kentucky, Indiana, Ohio, or any other State. I can 
not see how any man who wants to preserve the honor and 
dignity of the people of any State can raise his voice and oppose 
a measure that leaves each State the right to control this matter 
.without being oppressed by a State that exports convict-made 
good and ship them pellmell over the country. 

1\fr. GA]lDNER of New Jersey. I yield five minutes to the 
gentleman from Ohio. 

Mr. GROSVENOR. 1\lr. Speaker, it might be well enough for 
us to- stop and consider, not where we are going, for we all 
understand that, but bow rapidly we are getting there. That 
we have practically taken from all the States of the Union all 
their juri diction and power will be conceded when we study 
the past hi tory of the legislation of . Congress during the last 
twenty-five years. Now we have come to the point where we 
are going along just possibly a little fa ter than some of us 
ever contemplated. The line heretofore has been usually drawn 
in thi way: Wherever it is unpleasant to pass a law in a State 
looking to the police power or regulation of the communities, 
we call upon Congress to do that. We do not like to pass a tem
perance law in a community and make it a crime for an express 
company to deliver liquor, because that would create a sort of 
irritation in the body politic. So we come to Congress to do 
that and exercise its control. 

Now, there is another line of demarcation. One is, is it prof
itable to get rid of an incumbrance or a duty? If so, get Con-. 
gress to take charge of the hospita ls and the quarantine service, 
because that would cost the State some money. So we will 
abolish the State for that purpose. But is it profitable to the _ 
State to make war on some industry, collecting tolls, and make _ 
money out of it? In that case we are banded over to the State, 
don't you see? We draw the line, therefore, on two lines of leg-. 
islation. We give to the State all the power to make money out_ 
of its police regulations and its power to levy tribute upon other 
States ; but whenever it is a little bit disagreeable or is going: 
to cost money to carry that out, we band it over to Congress. 

Now, the gentleman from Tennessee [Ur. GAINES] says that" 
State bas turned its convict labor into coal mine . That is not 
a new thing. In the State of Georgia they raise cotton ru1d 
corn and bogs and manufacture lumber by. convict labor. Now; 
let us see bow far this bill goes in the matter of the coal-mining 
products of the State of Tennessee. 

All goods, wares, and merchandise manufactured wholly or in part by 
convict labor--

Mr. GARDNER of New Jersey. :May I interrupt the gentle
man right there? 

Mr. GROSVENOR. Certainly. 
1\fr. GARDNER of New Jersey. Are you going to define coal 

as a manufactured product? 
1\fr. GROSVENOR. Certainly. Everybody knows it. Coal is 

as much a manufactured product as · boots and shoes when de
tached from the real estate and raised to the surface as the 
product of labor. 

1\Ir. P ALl\IER. Well, it is not only that, but it is prepared 
for sale by being run through a breaker and otherwise prepared. 

1\Ir. GROSVENOR. Certainly. It is prepared and mantWlc-
tured into the finished product of the coal mine. · 

Now, the State of Tennessee mines the coal and sells it to one 
of its own domestic manufacturing institutions whiGh makes pig 
iron. Is that pig iron manufactured in whole or in part by con
vict labor? No man will deny it, and that product is excluded 
from all the ·states of this Union, except the State of its manu
facture; and that is absolutely true of the corn, the cotton, and 
whatever else is raised in the State of Georgia. Now, if this 
bill bad limited its proposition to all goods, wares, and merchan
dise manufactured to the finished product in a penal institution 
of the State, and bad provided that such product should be sub
jected to the provisions of this bill, it would have been sensible, 
and would not have gone to the absurdity that this bill has gone 
to at last. · 

[The time of l\Ir. GROSVENOR having expired, l\Ir. GABDNER 
of New Jersey yielded to him two minutes.] 

1\fr. GROSVENOR. I am perfectly wiiiing that the bill 
should be pas~ed. I shall lay no obstacle in its way, but I want 
to point out that it is one of those devices to rid the State of its 
duty and obligation. If the State of Tennessee or the State 
of Ohio does not want convict-made goods to be sold in that 
State, all it bas to do is to say so in a statute and not undertake 
to come to this proposition. See what we are coming to next!: 
I am not at liberty to refer to the tremendous momentum of 
statesmanship that is pushing a certain proposition, but it i's 
that no product of a child's labo1• shall be transported on any 
of the railroads of this country. See what we are coming to, 
see where we are going to land. l\Iy proposition is that we 
ought bravely to walk right up to the scheme and offer a con
stitutional amendment wiping· out all the State , and confer all 
police regulation of the States upon very few individuals
very few. [Laughter.] 

l\Ir. GARDNER of New Jersey. I move the previous ques
tion on the bill and pending amendments to it passage . 

l\Ir. SHERLEY. Before the gentleman makes that motion I 
should like just a couple of minutes to reply to the remarks or 
the gentleman from Texas [l\Ir. HENRY]. . 

:Mr. GARDNER of New Jersey. I will defer the motion for 
two minutes. 

Mr. SHERLEY. 1\fr. Speaker, sometimes the force of a blow 
is shown by the recoil. Perhaps I should be flattered at the 
amount of disturbance a little speech of mine, made in the hope 
of giving the House some information, has created. The gen-· 
tleman from Texas [Mr. HE mY] seems to be, by self-appoint
ment, the custodian of the only real and true theory of States· 
rights. Now, that is a word much abused in this life, and es
pecially in this place. I am what is supposed to be a States
rights man, but I also try to be a lawyer, and whenever I find 
the law a certain way, I accept the law whether it fits my the
Ol·etical view or not, because I realize thQ.t the law is the law, . 
and my view is not necessarily so. 

I tried to show to the House, not that this bill is unconstitu
tional, because it is not. It is constitutional, being exactly iri 

. 
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line with the Wilson bill ; but I tried to ·show that if_ an attempt 
was made to go further ap.d to prev~nt the delivery of ship
ments from one ··state to another, that would be unconstitutional. 

Sometimes I find myself · like the distinguished gentleman
from Texas [Mr. HENRY] fighting for what both of us agree to 
be St.'lte rights, but I always try to determine what the law is; 
whether it suits a theory or not; and having determined_ it, I 
follow it. Therefore I · have endeavored to make plain to the 
Hou. e a distinction that evidently is beyond the appreciation of 
the gentleman. [Laughter.] · 

Mr. GARDNER of New 'Jersey. Mr. Speaker, I yield a half 
minute to tbe gentleman from North Dakota [Mr. GRONNA]. ' 

Mr. GRONNA. Mr. Speaker, I am heartily in favor of this 
bill. Labor is entitled to protection and fair treatment, and to 
place convict· labor ir1 competition with f1·ee labor is, I believe, 
unfair. The-labor organizations are justified in asking for the 
protection that . this bill will give them if enacted into la'Y. 
They have a right to ask for legislation that 1s jus~ and f_an· · 
and will benefit the laboring class. To ask more IS unw1se. 
In North Dakota we have in our State constitution a provision 
forbidding the manufacture or -sale _of any intoxicating liquors. 
·A great number of the people of om; State are interested in 
IeO'islation of this kind, giving the State the right to enforce 
th~ law placed upon the statute books of the State. ~bile I 
know that this particular bill does not affect that spec1al sub- · 
ject, I -simply .w~t to say that I am in favor of it and shall 
vote for the bill. 
· l\fr. GARD-NER of New Jersey. 1\Ir. Speaker, I move th~ pre

vious question on the pending amendments and on the bill to 
the final passage. · 

The SPEAKER. . The gentleman moves the previous question 
on the bill and amendments to the final passage. 

The previous question was ordered. . 
. The· amendments , were agreed to. 
The bill as amended was ordered to be engrossed ,and read a 

third time, and was accordingly read the third· time. 
The question being taken on the passage of the bill, 
Mr. HASKINS demanded a division. 

· The House divided; and there were-ayes 138, noes 3. 
Mr. HASKINS made the point of no quorum_ present, but sub. 

sequently_ withdrew the point. 
Accordingly the bill was passed. 
The title of the bill was amended to conform to the text. 
On motion of Mr. GARDNER of New Jersey, a motion to recon

sider the vote by which the bill was · passed was laid on the 
table. · · 

The .SPEAKER. The Clerk will call the next , committee. 
The Clerk proceeded with and completed the call of commit

tees. 
Mr. PAYNE . . Mr. Speaker, I understand that the legislative 

appropriation bill can be reported in about ten minutes. The 
gentleman from Kansas [Mr. MURDOCK] expre~sed hi.m.f?elf as 
desirous of making some remarks on the President's message. 
I do not see l:iim at the present moment . in the Chamber. If 
there is any other 'gentleman present who would like to discuss 
the President's message, I will move to go into Committee of 
the Whole House on the state of the Union for that purpose. 

As there is no Member who seems ready to discuss it, I will 
ask the House to take a recess for twenty minutes in order that 
the appropriation bill may be reported. 

The motion was agreed to; and accordingly (at 2 o'clock and 
40 minutes p. m.) the Honse was declared in recess until 3 
o'clock p.m. 

AFTER THE RECESS, 
Tile recess having expired, the House · was called to o.rder by 

the Speaker. · 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. BINGHAM, from the Committee on Appropriations, by di
rection of that committee, reported the bill (H. R. 21574) mak
ing appropriations for the legislative, executive, and judicial ex
penses of the Government for the fiscal year ending June 30, · 
1908 and for other purposes; which was read a first and second 
time: referred to the Committee of the Whole House on the 
state of the Union, and with the accompanying revprt ordered 
to be printed. . · · 

Mr. BURLESON reserved all. points of order on said bill. 
Mr.' BINGHAM. Mr. Speaker, I desire to give p.otice that, by 

direction of the Committee on Appropriations, the bill will be 
called up for consideration on Monday next. · 

Mr. PAYNE. Mr. Speaker, I move that the House d9 now ad-
journ. -

The motion was agreed to; and accordingly (at 3 o'clock and 2 
minutes p. m.) the House, in pursuance of iq; previous order, ad-
journed until Monday next at 12 o'clock noon._ . 

XLI--12 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com

munications wei·e taken from the Speaker's table and referred 
as follows: 

A letter from -the Secretary of the Treasury, submitting a 
reply to the inquiry of the House as to the space to be gained 
by tile- removal and storage of certain files now · in executiv~ 
offices and in buildings rented for storag~ purposes-'-to · the 
Committee on Public Buildings and Grounds, and ordered to be 
printed. . : 

A letter from-the Secretary of the Treasury, transmitting the 
annual report of the Surgeon-General of the Publi'C Health and 
Marine-Hospital Service for the fiscal year 1906-to the Com~ 
mittee on Interstate and Foreign Commerce, and ordered to be 
printed. . 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter _from the Secretary of Commerce and Labor· sub
mitting an estimate of appropriation for purchase of two port~ 
able hospital pavilions for use at Ellis Island, New York-to 
the Committee on Appropriations, and ordered to be printed. . 

A letter from the Acting Secretary of the Treasury, transmit~ 
ting a copy of a letter from the Secretary of War submitting ~n 
estimate of appropriation for mileage to officers and contract 
surgeons-to the Committee on Appropriations, and ordered to 
be printed. 

A. letter from the Acting Secretary 9f the Treasury, submit~ 
ting a report of the treasurer of Porto Rico of the receipts· and 
disbursements for the fiscal year enQ.ed October 31, .1906=--to the 
Committee on Insular ~airs, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, tr·ansmit
ting the report of the auditor-of Porto Rico of r.eceipts and ex: 
penditures for the year ended October 31, 1906-to the Commit-
tee on Insular Affah·s, and .ordered to be printed. . 

A letter from the Secretary of the Interior, transmitting re
ports of examinations and surveys for irrigation purposes-to 
the Corrimhtee on Irrigation of Arid Lands, and ordered to be 
prmted, with illustrations. 

A letter from the S~cretary of the Interior,. transmitting, with 
a copy of a communication from the · Commis!;!iop.ev of Indian 
Affairs, a draft of a bill to authorize reservation of power a!ld 
reservoir sites on Indian reservations-to the Committee on .In:.. 
dian Affairs, and ordered to be printed. . 

A letter from the Secretary of the Interior, transmitting, with 
a. copy of a letter from the Commissioner of Indian Affairs, a 
draft of a bill for granting right of way for certain purpose~ 
through Indian reservations-to the Committee on Indian Af
fairs, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, deliv
ered to the Clerk, and referred to the several Calendars therein 
named, as follows : 

Mr. SAl\1UEL ,V. SMITH, from the Committee on the District 
of Columbia, to which was referred the bill of the House (II. ·R. 
20178) in relation to the Washington Market Company, reported 
the same without amendment, accompanied by a report (No. 
5326) ; which said bill and report were referred to the House 
Calendar. - · 

1\Ir. TAYLOR of Ohio, from the Committee on the District of 
Columbia, to which was referred the bill of _the House (H. R. 
21408) to amend an act entitled "An act to regulate the keeping 
of employment agencies in the District of Columbia where fees 
are charged for procuring employment or situations," approved 
June 19, 1906, reported the same without amendment, accompa
nied by a report (No. 5327) ; which said bill and report were re
ferred to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII,. private bills and resolutions of 
the following titles were severally reported from committees, de
livered to the Clerk, and referred to the Committee of the Whole 
House, as follows : 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10403) granting 
an increase of pension to James H. Odell, reported the same 
with amendment, accompanied by a report (No. 5210) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was•referred the 
bill of the House (H. R. 3226) granting an increase of.pension 
to John E. Leahy, reported the same · with · amendment, . accom-
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p:mied by a report (Ko~ 5211).; which said bill and -report "ere 
referred to the Private Cal€ndar. · 

~Ir. SAMUEL W. SMITH, · from the Committee on Invalid 
Pensions, to which was referred the bfn of the House (H. R. 
21119) granting an increase of pension to Alexander Bosh ea. 
reported the same with amendment, accompanied by_ a report 
(No. 5212)_; which said bill and report were referred to the Pri
:v-ate Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which· was referred the bill of the· House (H. R. 21179) grant
ing an increase -of pensl'on to Charles Green, reported the same 
with amendment, accompanied by a report (No. 5213) ; which 
said bill and report "\\ere referred to the Private Calendar. 

Mr. S~1UmL ~- S~IITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House . (H. R~ 
21124:) granting an increase of pension :to William · Hubbard, 
alias William B. Crane, reported. the_ same with amendment, ac
companied by a report (No. 5214} ; which said bill and report 
wel'e referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee' on Invalid Pension.c;;, 
to which was referred the bill of the Bouse- (H. R. 20955) grant
ing an increase of pension to Edward L. Carpenter, reported the 
same without amendment, accompanied by a report (No. 5215) ; 
which said bill and report were referred to the Private Calendar. 

l\Ir. CHAPMAN, from the Committee on Invalid Pensions, to 
:which was referred the bill of the House (H. It. 20896) grant
ing an increase of pension to James F. Henninger, reported the 
same without amendment. accompan~ed by a report (No. 5216) ; 
which said bill and report were referred to the Private Calendar. 

l\Ir.' BRADLEY, from the Committee on Invalid Pepsions, to 
which was referred the bill of the .House (H.~ 20726) granting 
nn increase of pension to 1\Iary J~ Smi'Ul, reported the same 
without amendment, accompanied by a report (No. 5217) ; whicll 
said bill and report were refened to- the Private Calendar_ 

1\Ir. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Hou e (H. R. 20725) granting 
a pension to Hope Martin, reported the same without amend
ment, accompanied by a report (No. 5218); which said bill nnd 
report wer·e referred to- the Private Calendar. 

1\Ir. CH~JDY, from the Committee o-n Invalid Pensions_ to 
:which was referred the bill of, the House (H. R. 20721) granting 
an increase of pension to Jam~s 0. Pierce, reported the same 
with amendment, accompanied by a repo-Tt (No. 5219); which 
·said bill and report were referred to the Private Caleudar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 21019) granting an increase of pensiou 
to Benjamin F. ·Fell, reported the same without amendment, ac
companied by a report ·(No. 5220)_; which said bill and report 
were referred to the Private Calendar. 

1\!r. CHAPMAN, from tbe Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20964) granting 
an increase of pension_ to John Fox, reported the same with 
amendment. accompanied by- a report (No. 5221); which said 
bill and report were refel'red to the Private Calendar. 

1\Ir. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20351) granting 
an increase of pension to Peter M. Simon, reported the same 
with amendment, accompanied by a report (No. 5222); which 
said hill and report were referred to the Private Calenda.r. 

l\Ir BRADLEY~ from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20199). granting 
an 'increase of pension to Joseph N. Cadieux, reported the same 
with amendment, accompanied by a report (No. 5223); which 
said bill and report were referTed to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on. Invalid 
Pensions, to which was referred the bill of the House (II. R. 
20129) granting an increase of pension to John_ Lemly, reported 
the same with amendment, accompanied by a report (No. 5224); 
which said bill and report were referred to- the Private Calendnr. 

1\Ir. CALDERHEAD from the Committee on Invalid Pensions, 
to which was referred ~he bill of the House (H. -R. 19703.) grant
ing an increase of pension to Seth Chase, reported the same with 
amendment, accompanied by a report (No. 5225); which said 
bill and report were refen·ed to the Private Calendar. 

fr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19672} granting 
an increase of pension to Thomas McDermott, reported the same 
with amendment,. accompanied by a report (No. 5226); which 
said bill and repoTt were referred to :the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 194:82) granting 
an increase of pension to Sarah E. Cannell, reported the same 
with amendment, accompanied by a report (No. 5227) ; which 
said bill and report were referred to. the Prh:ate Calendar. 

Mr. HOLLIDAY~ from the Committee on Invalid Pens-ion~ ~ 

. • 
~ 

which was r_eferred the bill of the House (II. R. 19479) granting 
an increase 0f pensiop. to George W. SavaO'e, reported the same 
with amendment, accompanied by a report (No. 5228); -which 
said bill and report were referred to the Private Calendar. 

l\Ir. SULLOWAY, from the Committee- on . Invalid Pen~ions, to 
which was re-ferred the bill of the House (H. R. 194:26) granting 
an increase of pension to George N. Griffin, reported the same 
without amendment, accompanied by a report (No. 5229); which 
said bill and report were referred to the Private Calendar. 
~· <:;JHAPl\IAN, from th~ Committee on Invalid Pensions, to 

which was re:(erred the bill of the House (H. R. 19420) grant
ing an increase of _pension to Eliza A. 1\IcKean, reported the 
same with amendment, accompanied by a report (No. ~230); 
which said bill and report wer~ referred to the Private Calendar. 

Mr. FULLER, fl'()m the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19661) grant
ing an increase of pension _to Jacob 1\IcWilliams, reported the 
same with amendment, accompanied by a report (No. 5231) ; 
whieh said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred t.te bill of the House · (II. R. 19651) grant
ing a pension to Joseph H. Pendergast, reported the same with 
amendment, accompanied by a report (No. 5232) ; which said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions. to 
which was referred the bill_ of the -House (H. R. 19629) grant
ing an increase of pension to Oliver 1\Iorto.r;t, reported the sap1e 
with .amendment, accompanied by a report (No. 5233) ; which 
said bill and report were refen-ed to- tb~ Private Calendar. 

He also, from the same _ committee, to which was referred the 
bill of the House (H. R. 19603) granting an increase of pension 
to Jacob Farner, reported the same 'With amendment, accom
panied by a report (No. 5234) ; whieh said bill and report were 
referred to the Private Calendar. 

1\Ir. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was refeued the bill of the House (H. R. 
19584) granting an increase of pension to Joseph B. Pettey, re
ported the same with amendment, accompanied by a report (No. 
5235) ; which said b-ill and report were referred to the Private 
Calendar. 

1\Ir. FULLER, from the Committee oh Invalid Pensions, to 
which was referred the bill _of th~ House (H . . R. 19553) grant
ing an i!lcrease of pension to James Robertson, reported the 
same with amendment, accompanied by a report (No. 5236); 
which said bill and report were referred to the Private Cal-
endar. _ 

l\Ir. SULLO,VAY, from the Committee on Invalid Pensions. to 
which was referred! the bill of the House (H. R. 19490) granting 
a pension to Estelle _I. Reed_, reported the same without amend
ment, aceompanied by a. report (No. 5237) ; which said bifl and 
report were referred to the Private Calendar. . 

1\!r. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Hou e (H. R. 100!5) grant
ing a pension to l\Iary A. Agey, 1·eportoo the same with amend
ment, accompanied by a report (No. 5238); which said bill and 
report were referred to the Private Calendar. 

1\lr. SAl\ffiEL W. Sl\II'FH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Hou e (H. R. 
18871) granting an increase of pension to Emanuei Rauda
baugh, reported th~ same with amendment, accompanied by a 
report (No. 523V) ; which said bill and report were referred to 
the Private Calendar. 

1\Ir. CHAPMAN, from the Committee on Im·alid Pensions, to 
which was referred the bill of the Hou e (H. R. 18797) grant
ing an increase of pension to John M. Defoe,. reported the same 
without amendment, accompanied by a report (No. 5240) ; 
which said bill and report were referred to the Private Cal
endar. 

Mr. FULLER, from the Colilmittee on Invalid Pensions, to 
which was referred tbe bill of the Honse (II. R. 130M) grant
Jug a pension to James M. Brown, reported the same with 
amendment, accompanied by a report (No. 5241); which said 
bill and report · were referred to the Private Calendar. 

1\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred: the bill of the House (II. R. 19023) 
granting a pension to John T. Lester, reported the same with 
amendment, aecom-panied by a report (No. 5242}; which· said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18884-) granting 
a pension to WeY-mouth Hadley, reported the same with amend
ment, accompanied by a report (No. 521:3) ; which said bill and 
report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the- Committee on Invalid 
J;>ensions, to which was refel"red the ·bill of the House (H. -R. 
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21185) granting an increase of pension to Mary M. Goble, re
ported the same without amendment, accompanied by a report 
(No: 5244) ; which said bill and report were referred to the 
Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions. to 
which was referred the bill of the House (H. R. 5200) granting 
an increase of pension to John F. McBride, reported the same 
with amendment, accompanied by a report (No. 5245) ; which 
said bill and report were referred to the Private Calendar. 

Mt·. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20431) granting 
an increase of pension to John Neumann, reported the same with 
-amendment, accompanied by a report (No. 5246) ; which said 
bill and report were referred to the-Private Calendar. 

1\Ir. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
20327) granting a pension to Elizabeth A. Downie, reported the 
same with amendment, accompanied by a report (No. 5247); 
which said bill and report were referred to the Private Calendar. 

Mr. lfULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20303) grant
ing an increase of pension ·to John Crowley, reported the same 
with amendment, accompanied by a report (No . . 5248); which 
said bill and report were referred to the Private Calendar. 
· l\Ir. SULLOW AY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 20292) grant:.. 
ing a pension to Howard William Archer, reported the same 
with amendment, accompanied by a report (No. 5249); which 
said bill and report were referred to the Private Calendar. 

l\Ir. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20279) granting 
an increase of pension to Edmund Hostetter, reported the same 
witbout amendment, accompanied by a report (No. 5250) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMA...l~. , from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20272) granting 
an increase of pension to James L. House, r eported the same 
with amendment, accompanied by a- report (No. 5251) ; whicb 
said bill and report were referred to the Private Calendar. 

1\Ir. SAMUEL W. Sl\liTH, from the Committee on Invalid 
Pensions, to wbich was referred the bill of the House (H. R. 
20229) granting an increase of pension to John F. 'Votring, re
.ported the same with amendment, accompanied by a report (No. 
5252) ; which said bill and report were referred to the Private 
Calendar. 

1\fr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20222) grant
Jug an increase of pension· to Henry C. Joseph, reported the same 
with amendment, accompanied by a report (No. 5253) ; which 
said bill and report were referred to the Private Calendar. 

1\fr. FULLER, from the Committee on Invalid Pensions, 'to 
which was referred the bill of the House (H. R. 20117) grant
ing an increase of pension to Preston J. Michener, reported the 
same with amendment, accompanied by a report (No. 5254); 

-.which said bill and report were referred to the Private Calendar. 
l\fr. BRADLEY, from the Committee on Invalid Pensions, to 

-which was referred the bill of the House (H. R. 20090) grant
ing a pension to Kate 'Vright, reported the same with amend
ment, accompanied by a report (No. 5255) ; which said bill and · 
report were referred to the Private Calendar. 

:Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 
'20085) granting an increase of pension to Robert La Fontaine, 
reported the same with amendment, accompanied by a report 
(No. 5256) ; which said bill and report were referred to the 
Private Calendar. · 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 20078) granting an increase of pension 
to Walter 1\I. English, reported the same with amendment, ac
companied by a report (No. 5257) ; which said bill and report 
.were referred to the Private Calendar. 
· 1\Ir. SAl\IUEL W. SMITH, from the Committee -on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
20064) granting an increase of pension to William C. Arnold, 
reported the same with amendment, accompanied by a · report 
(No. 5258) ; which· said bill and report were referred to the 
Private Calendar. 

1\Ir. CALDER HEAD, · from the- Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 
20061) granting an increase of pension to Caswell York, re
ported the · same with amendment, accompanied by a report 
.(No. 5259) ; which said bill and report were referred to the 
Private Calendar. 
·- 1\Ir. CHAPMAN, from the Committee · on Invalid Pensions, to 
.which was referred the bill of the House (H. R. 20029) granting 
an increase of pension to John B. Maison, reported the same 

with amendment," accompanied by a report (No. 5260); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the COmmittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19970) granting 
an increase of pension to Eugene Demers, reported the same 
with amendment, accompanied by a report (No. 5261) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19949) granting an increase of pension 
to Charles Van Ostrand, reported the same with amendment, ac
companied by a report (No. 5262); which said bill and .report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19915) granting an increase of pension 
to Greenleaf W. Crossman, reported the same with amendment, 
accompanied by a: report (No. 5263) ; which said bill and report 
were referred to the Private Calendar. 

1\fr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19891) granting 
an increase of pension to Edwin D. Bates, reported the same 
with amendment, accompanied by a report (No. 5264) ; which 
said bill and report were referred to the Private Calendar. 

1\fr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19885) granting 
an increase of pension to Frank Scherer, reported the same with 
amendment, accompanied by a report (No. 5265}; which said 
bill and report were referred to the Private Calendar. 

1\Ir. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19872) grant
ing an increase of pension to Richard E. Hassett, reported the 
same with amendment, accompanied by a report (No. 5266); 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19873) grant
ing an increase of pension to Robert Webb, reported the same 
with amendment, accompanied by a report (No. 5267); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19871) granting an increase of pension 
to John G. Kean, alias Cain, reported the same without amend
ment: accompanied by a report (No. 5268) ; which said bill and 
report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19858) grant
ing an increase of pension to. Richard E. Clapper, .reported the 
same without amendment, accompanied by a report (No. 5269); 
which said bill and report were referred to the Private Calendar. 

1\Ir, SAl\IUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
19807) granting an increase of pension to John W. Marean, re
ported the same without amendment, accompanied by a report 
(No. 5270) ; which said bill and report ·were referred to the 
Private Calendar. · . 

1\Ir. CALDERHEAD, from the Committee on Invalid Pen
sions, to ·which was referred the bill of the House (H. R. 19758) 
granting an increase of pension to Josefita Montano, reported 
the same with amendment, accompanied by a report (No. 5271); 
which said bill and report were referred to the Private Calendar. 

1\fr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19738) granting 
an increase of pension to Benjamin St. Clair, reported the same 
'vi_th ~mendment, accompanied by a report (No. 5272) ; which 
said bill and report were referred to the Private Calendar. 

1\Ir. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
19725) granting an increase of pension to Howard V. Bennett, 
reported the same with amendment, accompanied by a report 
(No. 5273); which said bill and report were referred to the Pri-
vate Calendar. · 

1\fr. FULLER, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 19708) granting 
an increase of pension to William A. Lefler, reported the same 
with amendment, accompanied by a report (No. 5274); which 
said bill and report were referred to the Private Calendar. 

1\fr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19412) granting 
au increase of pension to Jefferson K. Smith, reported the same 
without amendment, accompanie~ by a report (No. 5275); which 
said bill and teport were referred to the Private Calendar. 

1\Ir. SAl\fUEL W. SMITH, from the Committee on Invalid 
"Pensions, to which was referred the bill of the House , (H. -R~ 
19390) granting an increase of pension to William R. Sears, re
ported the same with amendment, accompanied by a report (No·. 
5276) ; which said bill and report were referred to the Private 
Calendar. 

Mr. CALDEJRHEAD, from the Committee on Invalid Pensiont,. 
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to which was referred the bill of the House (H. R. 19386) grant
ing an increase of pension to Robert Stewart, repot·ted the same 
with amendment, accompartied by a report (No. 5277) ; which 
&'lid bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of t.he House (H. R . 19296) granting 
an increase of pension to Assov Harelson, reported the s~me 
with amendment, accompanied by a report (No. 5278) ; which 
'Said bill and report were referred to the Private Calendar. 

Mr. CHAPM.A.N, from the Committee on Invalid Pensions. to 
which was referred the bill of the Honse (H. R. 19280) granting 
an increase of pension to Pete1.· J. Williamson, reported the same 
with .amendment, accompanied by a report (No. 5279); which 
said bill and report were referred to the -rrivate Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (II. R. 19281) granting an increase of pension 
to Mary J . Gillem, reported the same with amendment, accom
panied by a report (No. 5280) ; which said bill and report were 
:referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 19237) granting 
an increase of pension to James Rout, reported the same with 
amendment, accompanied by a report (No. 5281) ; wbich said 
bill and report were referred to the Private Calendar. 

.Ur. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 19216) granting 
an increase of pension to Theophile Brodowski, reported the 
same with amendment, accompanied by a report (No. 5282) ; 
·which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of tbe House (H.· R. 
19048) granting an increase of pension to Alfred Branson, re
ported the same without amendment, accompanied by a report 
(No. 5283) ; which said bill and report were referred to the 
Private Calendar. 

Mr. CRANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5209) granting· 
an increase of pension to Edward R. Dunbar, reported the same 
without amendment, accompanied by a report (No. 5284); which 
·sa.id bill and report were referred to the Pri,ate Calendar. 

He also, from the same committee, to which was referred the 
1Jill of the House (H. R. 9403) granting a pension to Kate E. 
Hanna, reported the same with amendment, accompanied by a 
report (No. 5285) ; which said bill and report were referred to 
the Private Calendar. · 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
wllich was referred the bill of the House (H. R. 8732) granting 
a pension to Ellen S. Gifford, reported the same with amend
ment, accompanied by a report (No. 5286) ; which said bill and 
report were r-eferred to the Private Calendar. . 

:Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7488) granting 
an increase of pension to Jacob L. Hatton, reported the same 
with amendment, accompanied by a report (No. 5287) ; whicll 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
-which was referred the bill of the House (H. R. 7417) granting 
an increase of pension to Gibson Helms, reported the same with 
amendment, accompanied by a report (No. 5288) ; which said 
bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. n. 4351) granting 
nn increase of pension to George A. Johnson, reported the same 
with amendment, accompanied by a report (No. 5289) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which wa.s Peferred the 
bill of the House (II. U. 1169) granting a pension to Oliver P . 
Pierce, reported the same with amendment, accompanied by a 
repod (No. 5200) ; which said bill and report were referred to 
:the Private Calendar. 

.Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R . 3194) granting 
.n..n increase of pension to Samuel Harvey, reported the sarne 
with amendment, accompanied by a report (No. 5291) ; which 
said bill and report were referred to the Private Calendar. 

lie also, from the same committee, to which wa.s referred the 
bill of the House (H. R. 3195) granting an increase of pension 

· to Milton S. Collins, reported the same with amendment, accom
panied by a report (No. 5292.) ; which said bill and report were 
refen·ed to the Private Calendar. 

l\Ir. KELIHER, from the Committee on Invalid Pensions, to· 
which was referred the bill of the House (H. R. 11322) grant
ing an increase of pension to Luther H. Starkey, reported the 
same without amendment, accompanied by a report (No. 5293) ; 
which said bill and report were referred to the Pri,ate -Ca.lendar. 

.Mr. BRADLEY, fr-om the Committee on Invalid Pensions, t o 
wllich was re_ferred the bill of the House (H. R. 115G2) grant
ing an increase of pension to Adam Wiles, reported· the same 
with amendment, accompanied by a report (No. 5294) ; which 
said bill and report were referred to the Private Calendar. 

:Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4648) granting 
an increase of pension to Sarah A. Dedrick, reported the same 
witll amendment, accompanied by a report (No. 5295) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, . to 
which was referred the bill of the House (II. R. 4705) granting 
a pension to Harriet E . Palmer, reported the same·with amend
ment, accompanied by a report (No. 5296) ; which -said bill and 
report were referred to the Private Calendar. 

1\Ir. SULLOW AY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Hou e (H. R. 6145") grant
ing an increase of pension to Parris J. Latham, reportetl the 
same with amendment, accompanied by a report (No. 5297); 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pen ions, to 
which was referred the bill of the Honse. (II. R. 1891) granting 
a pension to Simeon York, reported the am-e with amendment, 
accompanied by a report (No. 5298) ; which said bill and report 
were referred to the Private Calendar . 

Mr. BRADLEY, from the Comrn.ittee on Invalid Pensions, to 
which was referred the bill of tlle "House (H. R. 149 5) grant
ing an increase of pension to Mary Gramberg, reported the same 
with amendment, accompanied by a report (No. 5299); which 
said bill and report were referred to the Pri,ate Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 20463) granting an increase of pension 
to' Nicholas D. Kenny, reported the same without amendment, 
accompanied by a report (No. 53(}0) ; which said bill and report 
were referred to the Privatc_Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6151) granting an increase of pen ion to 
Mark Ham, reported the same without amendment, accom
panied by a report (No. 5301) ; which said bill and report were 
referred to the Private Calendar. · 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4174) granting an increase of pension to 
Joseph P. Garland, reported the same ·without amendment, ac
companied by a report (No. o3D2) ; which said bill and report 
were referred to the Private Cn.lendar. 

1\Ir. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. G521) granting a. 
pension to Abbie J. Daniels, reported the same without amend
ment, accompanied by a report (No. 5303) ; which said bill and 
re.vort were referred to the Pri,ate Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 5081) granting a pension to Lucy Florette 
Nichols, reported the same without amendment, accompanied by 
a Teport (No. 5304) ; which said bill and report were referred to 
the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. G259) granting an 
increa e of .pension ·to Oakaley Randall, reported the 13ame with
out amendment, accompanied by a report (No. 5305) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5545) granting an icrease of pen. ion 
to l\largaret Brannon, reported the same without amendment, ac
companied by a report (No. 5306) ; which said bill and report 
were referred to the Private Calendar. 

1\fr. HOLLIDAY, from the Committee on Invalid Pens ions, to 
which was referred the bill of the Senate ( S. 4235) granting an 
increase of pension to Daniel Sullivan, reported the same with
out amendment, accompanied by a report (No. 5307) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6228) granting a pension to Bet ey Hat~ 
tery, reported the same without amendment, accompanied by a 
report (No. 5308) ; which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6339) granting an increase of pen ion to 
James Dearey, reported the same without amendment, accom
panied by a report (No. 5309) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4695) granting an increase of pension to 
John H . Mullen, reported the same without amendment, accom
panied by a report (No. 5310) ; which said bill and report were 
referred to the Private Calendar. 
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Be alse, from tlle same committee, to which was refened the 

bili" of the Senate ( S. 43G6) gr~tipg an. increase of . pension . to 
Henry ·B. Willhelmy, repor~ed tlle same witpout amendm~nt, ac~ 
companied by a report (No. '5311) ; which said bill and report 
we1;e referred to the Private Calendar. . 

lie also, from the same committee, to which was referred the 
bill of the Senate ( S. 43G5) granti:Q.g an increase of pension to 
Matllew :B:ei·win, reported the same without amendment, ac
companied by a report (No. 5312) ; which said bill and report 
were referred to the Private Calendar. . 

He also3 from the same committee, to which was referred the 
biil of the Senate ( S. 5042) granting an increase of pension to 
Josephine s. Jones, reported the same without amendment, ac
companied by a report (No. 5313) ; which said bill and report 
were referred to the Private Calendar. · 

Jie also, from the same committee, to which was referred the 
bill of the Senate (S. 5710) granting an increase of pension to 
Samuel M . . Daughenbaugh, reported the same without amend
ment, accompanied by a report (No. 5314) ; which said bill and 
report were refened to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 158) granting an increase of peru;ion to 
John A.rd Gordon, reported the same without amendment, ac
companied by a report (No. 5315) ; which said bill and report 
were referred to the Private Calendu.r. · 

Mr. FULLER, from the Committee on Invalid Pensions, to 
whicll was referred the biU of the Senate ( S. 2225) granting an 
increase of pension to Samuel White, reported the same without 
.amendment, accompanied by a report (No .. 5316) ; which said hill 
and report were referred to the Private Calendar. 

He also, fr<Jm the same committee, to which was referred the 
bill of the Senate ( S. 5994) granting an increase of pension to 
John Dickey, reported the same . without amendment, accompa-. 
nied by a report (No. 5317) ; which said bill and report were re-
ferred to the Private Calendar. · 

He also, from the same committee, to whi.ch was referred the 
,bill of the Senate (S. 6197) granting an increase of pension to 
Charles E. Henry, reported the .same without amendment, ac
,companied by a report (No. 5318) ; which said bill and report 
were referred to the Private Calendar. . 

He also, from the same committee, to which was referred the 
bill of the Senate (S .. 5547) granting an increase of pension to 
Hillary Beyer, reported the same without amendment, accompa
nied by~ report (No. 5319) ; which said bill and report were re
ferred to the Private Calendar. 

He also, from the same ·committee, to which was re:ferred the 
bill of the Senate (S. 5637) granting an increase of pension to 
. Margaret Himmel, reported the same without amendment, ac
companied by a report (No. 5320) ; which said bill and report 

- were referred to the Private Calendar. 
Mr. CALDERHEAD, from the COmmittee on Invalid Pen

sions, to which was referred the bill of the Senate (S. 6148) 
granting an increase of pension to James S. Whitlock, reported 
the same without amendment, accompanied by a report (No. 
5321) ; which said bill and report were referred to the Private 
Calendar. 

Mr. CHAPMAN, fr.om the Committee on Invalid Pensions, to 
.which was. referred the bill -of t.be Senate ( S. 5402) granting 
an increase of pension to Charles M. Lyon, reported the same 
.without amendment, accompanied by a report (No. 5322) ; 
.which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the .senate ( S. 4345) granting an increase of pension to 
J. Dillo:p. Turner, reported the same without amendment, ac
companied by a report (No. 5323) ; which said bill and report 
.were referred to the Private Calendar. 

He also, from the same committee, to. which was refe.rred the 
bill of the Senate (S. 4991) granting an increase of pension to . 
Lycurgus D. Riggs, reported the same without amendment, ac
comp:;mied by a report (No. 5324) ; which said bill mid report 
were referred to the Private Calendar. · 

1\Ir. CALDEJRHEAD, from the Committee on Invalid Pen
sions, ~o which was referred the bill of the Senate (S. 2880) 
granting an increase qf pension to James C. Coad, reported the 
same without amendment, accompanied by a report (No. 5325) ; 
which said bill and report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By .1\Ir. CURTIS: A bill - (H. R. 21565) authorizing and di
recting the Secretary of War to improve the Missouri River on 

the Kansas side in Doniphan CoUIJ.ty, Kans., and for other pur
poses-to the Committee on Levees and Improvements of the 
Mississippi River. 

By ·1\lr. BRICK: A bill (H. R. 215GG) to amend an act en: 
titled "An act in amendment of sections 2 and 3 of an act enti
tled 'An act granting pensions to soldiers and sailors who are 
incapacitated for the performance of manuel labor, and provid
ing for pensions to. widows, minor children, and dependent 
parents,' approved June 27, 1890,'' approved I\Ia'y 9, 190Q-to the
Committee on Invalid Pensions. 
· By Mr. SMIT;EI of California: A bill (H. R. 21567) extending 
time for making final proof in desert-land entries-to the· Com
mittee· on the Public Lands. 

By 1\fr. SOUTH-WICK: A bill (H. R. 21568) to increase the 
compensation of all officers and employees in the service of the 
United States-to the Committee on Appropriations. . . 

By Mr. DICKSON of Illinois: A. bill (H. R. 21569) to pro
vide for the erection of a public building at Centralia, IlL-to 
the Committee on Public Buildings and Grounds. 

By Mr. DIXON of l\fontana: A bill (H. R. 21570) to provide 
for the erection of a public building in the city of Billings, 
.Mont.-to the Committee c;m Public Buildings and Grounds. 

By 1\Ir. STAFFORD: A bill (II. R. 21571) to extend tpe main . 
arm of the breakwater of . the Milwaukee harbor of refuge-to 
the Committee on Rivers and Harbors. · 

By l\fr. ADAMSON: A bill (H. R. 21572) to prescrib~ n 
maximum rate of 2 cents per. mile for passenger fare, by any 
form of ticket or mileage book, on railroads engaged in inter
state commerce---.-to the Committee on Jp.terstate and Foreign 
Commerce. _ ~ 

By .Mr. KI:~TKAID: A bill (H. R .. 21573) to amend section No. 
2 of an act entitled "An act to amend the homestead laws as to 
certain unappropriated arid unreserved lands in Nebraska,'' ap
proved April 28, 1904 ; to restore to and confer upon .certain 
persons the right to I)lake enh-y under said act, and to amend 
existing law as to the sale of isolated tracts subject to entry 
under · said act-to the Coiilmittee on the Public Lands. · 

By 1\fr. BINGHAM: A bill (H. R. 21574) making appropria
tions for the legislative, executive, and judicial expenses of thn 
Go-vernment for the fiscal year ending June 30, 1908, . and . for 
other purposes-to the Committee of the Whole House on the 
state of the Union. 

By .1\lr. DAWSON: A joint resolution (H. J. Res. 195) au
thorizing the Secretary of 'Var to furnish two condemned can
non to the mayor of the town of Preston, Iowa-to the Com-
mitt~ on Military Affairs. · 

By Mr. PRINCE: . A resolution (H. Res. G50) to pay _R. E . 
Fleharty, assistant stationery clerk, by detail, a certain sum of 
money-to the Committee on the Public Lands. 

PR1YATE BILLS AND RESOLUTIONS INTRODUCED. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were inh·oduced and severally referred, as 
follows: · 

By 1\Ir. BABCOCK: A bill (H. R. 21575) granting an increase 
of pension .to Calvin E. Morley-to the Committee on Invalid 
Pensions. . 

By 1\fr. BURKE o'f South Dakota: A· bill (H. R. 21576) grant
ing an increase of pension to Henry. A. V~fl Dalsem-to . the 
Committee on Invalid Pensions. 

By Mr. BURNETT : A bill (H. R. 21577) granting an increase 
of pension to Samuel Shafer-to the Committee on Invalid Pen-
sions. · 

Also, a bill (H. R. 21578) granting an increase of pension to 
A. J. Gashey-to the Committee on Pensions. 

. By Mr. BUTLER of Pennsylvania : A bill (H. R. 21579) grant
ing a pension to Sarah R. Harrington-to the Committee on 
Pensions. 

By 1\Ir. BONYNGE: A bill (H. R. 21580) granting an increase 
of pension to Othinel G. Hutchison_:_to the Committee on ·Pen-
sions. · 

Also, a bill (H. R. 21581) granting a pension to Basil G. 
Grigsby-to the Committee on Invalid Pensions. 

Also, a bill ·(H. R. 21582) granting an· increase .of pension to 
William H. Bishop-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21583) granting an increase of pension to 
John H. Schneider-to the Committee on Invalid Pensions. 

Also, a bill (H. ·R. 21584) granting an increase of pension to · 
.John B. Evans-to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R- 2i585) grantiilg a · pen
sion to John Carrigan~to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21586) granting an increase of. pension to 
Jacob Ackerman-to the Committee on Invalid Pensions. · 
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· Also, a bill (H. R. 21587) granting an increase of pension to 
William H. Dike-to the Committee on Invalid Pensions: · 

Also, a bill (H. R. 21588) granting an increase of pension to 
. Robert Medwortll-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21589) granting an increase of pension to 
Aaron Wilson-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21590) granting an increase of pension to 
Albertus Bowen-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21591) granting an increase of pension to 
· Mary A. Meehan-to the Committee on Invalid Pensions. 

Also, ·a bill (H. R. 21592) granting an increase of pension to 
·william W. 1\lcClintock-to 'the Committee on Invalid Pensions. 

By ?~Ir: DALE: A bill (H. R. 21593) to remove the charge of 
desertion from the military record of Michael Gilgallon-to the 
Committee on Military Affairs. 

Also, a bill (H. R. 21594) to correct the military record of 
Jacob Pallner-to the Committee on Military Affairs. 

By Mr. DICKSON of Illinois: A bill (II. R. 21595) to remove 
tile charge of desertion from the record of Armsh·ong Hunter
to the Committee on Military Affairs. 

Also, a bill (II. R. 21596) granting an increase of pension to 
l\lary F. Shank-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21597) granting an increase of pension to 
· J. P. Crooker-to the Committee on Invalid Pensions. · 

Also, a bill (H. R. 21598) granting _a pension to Roy L. 
Jones-to the Committee · on Pensions. ' 
·, By Mr. EDW AllDS: A bill (II. R. . 21599) for the relief of 
Thomas J. Wells-to the Committee on Military __ Affairs. 

Also·, a bill (H. R. 21600) for the relief of John W. Hard
wick-to the Committee on Military Affairs. · 

Also, a bill (H. R. 21601) for the relief of Pleasant G. 
Decker-to the Committee on Military Affairs. 

Also, a bill (H. R. 21602) for the relief . of Ellsworth Hag-
_gard-to the Committee on Military Affairs. - , 

Also, a bill (H. R. 21603) granting an increase of pension to 
Calvin S. Mullins-to the Committee on rnvalid Pensions. 

Also, a bill (H. R. 21604) granting an increase of pension to 
William Girdler-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21605) granting an increase of pension to 
Pre ton Tilomas-to the Committee on Invalid Pensions. 
· AI o, a bill (II. R. 21606) granting an increase of pension to 
Felix G. Morrison-to the Committee on Pensions. 

Also, a bill (H. R. 21607) granting an increase of pension to 
Isaac L. Hughes-to the Committee on Invalid Pensions. · 

Also, a bill (H. R. 21608) granting an increase of pension to 
Louis Green-to the Committee on Invalid Pensions. 

' AI o, a bill (H. R. 21609) granting an honorable discharge to 
Mari(;m U. Barton-to the Committee on 1\1ilitary Affairs. 

By Mr. FLETCHER: A bill (H. R. 21610) for the relief of 
Sarah B. Schaeffer-to the Committee on Claims. 

Also, a bill (H. R. 21611) granting a pension to Mary Gere
to the Committee on Invalid Pensions. 

By Mr. FULKERSON: A bill (H. R. 21612) granting an in
crease of pension to James S. Hart-to the Committee on Pen
sions. 

Also, a bill (H. R. 21613) granting an increase of pension to 
George Hopkins-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21614) granting an increase oi pension to 
Hiram King-to the Committee on Invalid Peusions. 

AI o, a bill (H. R. 21615) granting an increase of pension to 
David Yoder-to the Committee on Invalid Pensions. 

By M11. GARDNER of· Michigan: A bill (H. R. 21616) grant
ing an increase of pension to John M. Andrews-to the Commit
tee on Invalid Pensions. 
. AI o, a bill (H. R. 21617) granting an increase of pension to 
,,Villiam Miller-to the Committee on Invalid Pensions. 

By Mr. GARRETT: A bill (II. R. 21618) granting an increa~e 
of pension to Leonidas W. Rearis-to the Committee on Invalid 
Pen. iop.s. . · 

By .Mr. GILHAMS: A bill (H. R. 21619) granting an increase 
of pension to Thomas Holt-to the Committee on Invalid Pen- . 
sions. 

Al o, a pill (II. R. 21620) granting an increase of pension to 
Daniel Hanna-to the Committee on Invalid Pensions. 

By Mr. GILLESPIE: A bill (H. R. 21621) granting a pension 
to Minerva A. Mayes-to the Committee on Pensions. 

Al~ o, a bill (H. R. 21622) granting a pension to Bessie M. 
Doughty-to the Committee on Invalid Pensions. 

By 1\fr. HALE: A bill (H. R. 21623) granting an increase of 
pension to Alfred M. Cox-to tbe Committee on Invalid Pen-
sions. . 

By 1\lr. HASKINS: A bill (H. R. 21624) granting an increase 
of pension to William H. Willey-to the Committee on Invalid 
Pensions. . 

By Mr. HEPBURN: A bill _(H. R. 21625) granting an in-

crease of pension to George W. Smithso_n-to the Committee on 
Invalid Pensions. · 

Also, a bill (H. R. 21626) granting an increase of pension to 
Calvill Barker-to the Committee on Invalid Pensions . 

By Ur. HINSHAW: A bill (H. R. 21627) granting an in
crease of pension to Chauncey A. Barber-to the Committee on 
Invalid Pensions. . 

By Mr. HUGHES: A bill (H. R. 21628) granting an increase 
of pension to James A. Brians-to the Committee on Invalid 
Pensions. · · · · 

Also, a bill (H. R. 21629) granting _an increase of pension to 
David C. Damron-to the Committee on Invalid Pensions. 

By Mr. HOUSTON: ·A bill (II. R:. 21630) granting an in
crease of pension to John F. Yeargin-to the Committee on In-
valid Pensions. · • 

By Mr. KLINE: A bill (H. R. 21631) granting ·an increase of 
pension to lJ...,rederick Oswald-to the Committee on Invalid 
Pensions. 

By Mr. LAMB: A bill (H. R. 21632) for the relief of Samuel 
C. Hull-to the Committee on War Claims. · 

By Mr. L.E FEVRE: A bill (II. R. 21633) granting a pen ion 
to Darius M. Allen-to the Coru:mittee on Invalid Pensions. 

Also, a bill (H. n. 21634) granting an ·increase of pension to 
Emma Sickler-to the Committee on Invalid Pensions. 

Also, . a bill (II: R. 21G3~i) granting an increase of pension to 
Phila J. Mead-to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 21636) granting an increase of pension. to 
Elias Miller-to the Committee on Invalid Pensions. 

Also, a biil (H. R. _21637) granting an increase of pension to 
William II. French-to the Committee on Invalid Pensions. 

By Mr. LEVER: A bill (H. R. 21638) granting a pension to 
David '1'. Kirby-to the Committee on Pen ions. 

By Mr. MACON: A bill (H. R. 21639) granting a pension to 
Nannie E. Bays-to the Committee on Invalid Pensions. 

By Mr: MUDD: A bill (H. R. 21640) granting a pension to 
Mary E. IIays-to, the Committee on Invalid Pen ions. 
_ By Mr. NORRIS: A bill (H. R. 21641) granting an increase 

of pension to Levi Eddy-to the Committee on Invalid Pensio'ns. 
By _Mr. QTJEJN: A bill (H. R. 21642) granting · a pension to 

George Schoenfeld-to the Committee on .Pension . 
By Mr. PERKINS: A bill (H. R. 21643) granting an increase 

of pension to Edward Ford-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 21644) granting an increase of pen ion to 
Sileldon Hess-to tile Committee on Invalid Pensions. 

By Mr. RHINOCK: A bill (II. R. 21645) granting a pen ion 
to Sarah E. Dean-to the Committee, on Invalid Pensions. 

Also, a bill (H. R. 21646) granting an increase of pension to 
Barnabas Traylor-to the Committee on Invalid Pen ions. 

Also, a bill (H. R. 21647) granting an increase of pension to 
Julius Walker-to the CoiQlllittee on Invalid Pen Jons. 

By Mr. SAMUEL: A bill (H. R. 21648) granting an increase 
of pension to Michael Gaus-to the Committee on Invalid Pen
sions. 

By Mr. SCHNEEBELI: A bill (H. R. 21649) granting an in
crease of peusion to Milton Charles-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 21650) granting an increase of pension to 
Irwin Heich-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21651) granting an increase of pension to 
Jacob B. Butts-to the Committee on Invalid Pensions. 

Also, a bill (II. R. 21652) granting an increase of pension to 
'Jacob E. Dreibelbies-to the Committee on Invalid Pensions. 

By Mr. SHEPPARD: A bill (H. R. 21653) granting an in
crea e of pension to Oscar Madden-to the Committee on In
vnlid Pensions. 

By 1\Ir. SULLOWAY: A bill (H. R. 21654) granting a pen
sion to Caroline A. Gilmore-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 21655) granting an increase of pension to 
David A. TowlE!-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21656) granting an increa e of pension to 
Charles F. Chase-to the Committee on Invalid Pensions. 

By 1\Ir. SULZER: A bill (H. R. 21657) granting a pen ion to 
Pbilipine Stelzle-to tbe Committee on Invalid Pensions. 

Also, a bill (H. R. 21658) granting a pension to Emma 
Trueg-to the Committee on Inval1d Pensions. 

Also, a bill (H. R. 21659) granting an increase of pension to 
Rosa Sevin-to tbe Committee on Invalid Pensions. 

Also, a bill (H. R. 21660) granting an increa e of pension to 
Emma Fehr-to the Committee on Invalid Pensions. 

By Mr. SOUTHARD: .A. bill (H. R. 21661) granting an in· 
crease of pension to 1\Iary Kirk-to the Committee on Invalid 
Pensions. 
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Also, a · bill (H. R. 21662) granting a pension to ·Louisa ·M. wood, N: J., for the Littlefield original-package bill, etc.-to the 

Tobey-to the Committee on Invalid· Pensions. Commlttee on Alcoholic Liquor Traffic. 
· . By Mr. TAYLOR of Ohio: A ·bill (H. _R. 21663) _grantiiig an Also, p~titions of Liberty Council, Daughters of Liberty, of 
increase of pension to Joseph 0. Hasson-to the Committee. on Perth Amboy, N.J., and Middleton Council, Junior Order United 
Invalid Pensions. American Mechanics, for bill S. 4403-to the Committee on Im-
. Also, a bill (H. R. 21664) granting an increase of pension to migration and Naturalization. · · 

John C. Dawson-to the Committee on Invalid Pensions. Also, paper to accompany bill for relief of William. Bechtel-
Also, a bill (II. R. 21665) granting an increase of pension to to the Committee on Invalid Pensions. 

John llarbargar-to the Committee on Invalid Pensions. . . By Mr. HUF~: Petition of the Butler Board of Trade, for 
Also, . a bill (H. R. 21666) granting a pension to Lucia M. favorable consideration of bill H. R. 9754, relative to classifica-

Adams-to the Committee oil Invalid Pensions. tion of salaries of clerks in post-offices of the first and second 
By Mr. TIRRELL: A bill (H. R. 21667) granting an increase classes-to the Committee on the Post-Office and Post-Roads. 

of pension to John W. Towle-to the Committee on Invalid Pen- Also, petition of the New York State Pharmaceutical A.ssocia-
sions. · tion, for reorganization of the Medical Department of the 

By Mr. WILEY of New Jersey: A bill (H. R. 21668) for the Army-to the Committee on Military .Affairs. 
relief of Capt. Thomas Mason, United StateS Rev'(mue-Cutter Also, petiti.ons of North Belle Vernon Council, No. 78, and 
Service .(retired)-to the Committee on Naval Affairs. Council No. 168, of Armbrust, Pa., Junior Order United Ameri

can Mechanics, favoring restriction of immigration-to the 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the _following petitions and pa
pers were laid on the Clerk's desk and referred as follows : . 

By Mr. ACHESON: Petition of the New York State Pharma
ceutical AssoCiation, for increased efficiency in the Medical De
partment of the Army-to the Committee on Military Affairs. 

Also, petition of Friendship' Council, No. 201, Junior Order 
United American Mechanics, favoring restriction of ~mmigra
tion-to the Committee on Immigration and Naturalization. 

By Mr. BABCOCK: Paper to accompany bill for relief of Jud
son H. 'Holcomb-to the Committee on Invalid Pensions . . 
: By Mr. BELL of Georgia: P~.Qer to accompany bill (II. R. 

19718) for relief of New Hope Baptist Chur~h, Bartow County, 
Ga.-to the Committee on War Clillms. · 

By 1\Ir. BURLEIGH: Petition of Aroostook and Penobscot 
Union Pomona Grapge and Morning Light Grange, No. 19, Pa
trons of Husbandry, · against an appropriation for free-seed dis-
tribution-to the Committee on Agriculture. ' · 

By Mr. BUTLER of Pennsylvania; Paper to accompany bill 
for relief of James Rush-to the Committee on Invalid Pensions. 

Also, a petition of lone Council, No. 765, Junior Order United 
American Mechanics, Manoa, Pa., favoring resb·iction of immi
gration-to the Committee on Immigration and Naturalization. 

By Mr. CALDER: Petition· of posts of Grand Army of the 
Republic in Kings County, -N. Y., for restoration of the canteen 
in State Home at Bath-to the Committee on Military Affairs. 

By Mr. COOPER of Pennsylvania: Petitons of Dunba-r Morn
ing Star Councils, Jnnior Order United American Mechanics, fa
voring restriction of immigration-to the Committee on Immi
gration and Naturalization. 

By Mr. DALE: Papers to accompany bills for relief of 
Michael Gillgallon and Jacob Palmer-to the Committee on 
Military Affairs. 

By Mr. DALZELL: Petition of the One hundred and fifty
fifth Regimental Association of Pennsylvania, for awarding a 
medal of honor to Col. Edward J. Allen-to the Committee on 
l\filita1-y Affairs. • 

Also, petitions of Tuttle Creek Council, No. 28, and Boston 
Council, No. 247, Junior Order-United American Mechanics, fa
voring restl·iction of immigration-to the Committee on Immi
gration and Naturalization. 

Also, petition of the Association of Army Nurses of the Civil 
,War to place volunteer nurses of the civil war on an equality 
with those pensioned in - 1892-to the Committee on Invalid 
Pensions. 

By 1\Ir. DOVENER: Paper to accompany bill for relief of 
:Will P. Hall-to the Committee on Invalid Pensions . . 

By 1\fr. FLETCHER: Petition of the St. Paul Retail Grocers' 
'Association, favoring repeal of the b.ankruptcy law-to the Com
mittee on the Judiciary. 

By 1\fr. FLOYD: Petition of citizens of Cotter, Ark., for an 
appropriation for electric power on the upper White River, in 
Missouri and Arkansas, in accordance with bill H. R. 21385-to 
:the Committee on Appropriations. · 

By 1\Ir. FULLER: Petition of the New York State Pharma
ceutical Convention, for increased effici~ncy of the Medical De
partment of the .Army-to the Committee on Military Affairs. 
, Also, petition of the Philadelphia Board of Trade, for bill 
S. 6291 ~to the . Com~itte~ on the Merchant Marine and Fish
eries. · 

By 1\Ir. HILL. of Connecticut: Petition of Bridgeport Council, 
No. 6, Order United American 1\Iecha.nics, favoring resb·iction 
of immigration-to the Coniinittee 'oii Immigration and Naturali
zation. · · · · 

By Mr. ·HOWELL of New Jersey: Petition of citizens -of Cliff-

Committee on Immigration and Naturalization. 
By Mr. GARRETT: Paper to accompany bill . for· relief of 

L. W. Reavis-td the Committee on Invalid Pensions. · 
By Mr. GRANGER: Petition of the New York Pharmaceu

tical Association, for reorganization of the Medical Department 
of the Army-to the Committee on Military Affairs. 

Also, petition of the governors of the New England States et 
al., for preservation of forests_ of the Appalachian and White 
Mountains-to the Committee on Agriculture. 

By Mr. GROSVENOR: Petitions of Councils No. 254, of Mid
dleport, Ohio, and No. 1_83, of Ant~quity, Ohio, Junior· O;rder 
United American Mechanics, favori;ng resb·iction of immigra
tion-to the Committee on Immigration arid Naturalization. . 

Also, paper to accompany bill for relief of A. C. Roach-to the · 
Committee on Pensions. · . . 

By Mr. ·wiLLIAM W. KITCHIN: Paper to accompany blll 
for relief of Charles H. Pratt-to the Committee on Invalid. Pen~ 
sions. 

By 1\lr. LAMB: Petitions of Mayflower Council; No. 41, 
Daughters of Liberty, of Glenallen, Va., and Grove Council, 
No. 40, Junior Order United American Mechanics, favoring .re
striction of immigration-to the Cbmmittee on Immigration and 
Naturalization. · . 

By Mr. LINDSAY: Petition of tbe New York State .Pharma
ceutical Associatio!l, for increase-of the efficiency of the Medical 
Department of the Army-to the Committee on Military Affairs. 

Also, petition o;f. t)le New York State Pharmaceutical Associ:. 
ation, for the l\fann patent bill-to the Committee on Patents; 

By, 1\fr. LIVINGSTON: Petition of Eureka Co~ncil, No. 7, 
Junio~· -Order United .-'\merican Mechanics, favoring restriction 
of immigration-to the Committee on Immigration and Natu
ralization. 

By Mr. McNARY: -Petition of citizens of Massachusetts, for 
establishment of forest reserves in the East, to be known as 
the Appalachian and White Mountain reserves-to the Commit-
tee on Agriculture. · 

By Mr. OLMSTED: Petitions of Riverside Council, No. 87, 
and Middleton Couiicil, Junior Order United· American Mechan
ics ; Capital City Council, of Harrisburg, Pa., and Resolute 
Council, Daughters of Liberty, favoring restriction of immi
gration-to the Committee on ·Immigration and Naturaliza
tion. 

By Mr. OVERSTREET : Paper to accompany bill for relief 
of heirs of Hem-y Douglass-to the Committee on War Claims. 

By Ml;. POU: Petition of Franklinton Council, No. 120, 
Junior Order United American Mechanics, favoring restriction 
of Immigration-to the Committee on Immigration and Natural-
ization. · 

By Mr. SAMUEL: Petition of Berwick Council, No. 698, 
·Junior Order United American Mechanics, favoring resb·iction 
of Immigration-to the Committee.on Immigration and Natural
ization. 

By Mr. SCHNEEBELI: Petition of Sheet Metal Workers of 
Easton, Pa., Lodge No. 146, for the ship-subsidy bill-to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of Lafayette College, Easton, Pa;, against 
abridgment of the rights of libraries to import books in Eng

. lish-to the Committee on Patents. 
Also, petitions of . Bethlehem Council, No. 508, and Cherry 

Council, No. 243, Junior Order United American Mechanics, 
favoring restriction of immigration-to the Committee on Immi~ 
gration and Naturalization. 

By Mr. SHEPPARD : Papers to accompany bills for relief of 
Sarah M. Harrell and Samuel G. Smith-to the Committee on 
War Claims. 

By Mr. SPERRY t Petitions of the governors of the several 
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New England . States and other citizens of New . England, and 
lib-rarian of the free public library of New Haven, Conn., · for 
forest reserves in tlie Appalachian and White Mountains~to the 
Committee on Agriculture. _ 

Also, petition ·of the librarian of Wesleyan University library, 
Middletown, Conn., against section 30 of the bill H. R. 19853, 
relative to importation of English books-to the _Committee on 
Patent. 

By Mr. STEVENS of Minnesota: Petition of the St.-Paul Re
tail Grocers' Association, for repeal of the bankruptcy law-to 
the Committee on the Judiciary. -

By l\fr. SULLOW AY: Petition of the librarian of the city of 
Manchester, against abridgment of the rights of libraries to 
import English books-to the Committee on Patents. 

By ~.ll.·. TIIOl\IAS: Petition of Pender COtmcil, No. 59, Junior 
Order United American .Mechanic , favoring restriction of im
migration-to the Committee on Immigration and · NaturaFza
tion. 

By .Mr. TIRRELL: Paper to accompany bill for relief of 
John W. To.wle--to the Committee on Invalid Pensions. 

By Mr. VAN WINKLE ·: Paper to accompany bin for relief of 
Elizabeth Deiterle--to the Committee on Invalid Pensions. 

By l\fr. WANGER: Petition of Ublertown Council, No. 522, 
Junior Order United American Mechanics, favoring restriction 
of immigration-to the Committee on Immigration and Natural
ization. 

SENA'"rE. 

~Io~"D~Y, Decembe1' 10, 1906. 
Prayer· by the Chaplain, Rev. EDw ABD E. HALE. 
Trro £AS l\1. PATTERSON, a Senator from the State of Colorado, 

_and WILI.IAM J. SToNE, a Senator from the · State of Missouri, 
appeared in their• . eats to-day. 

The Journal of the proceedings of Thursday last was _read and 
appro-red. 

REPORT ON IRRIGATION. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Interior, inclosing a letter from 
the Director of the Geological Sur-rey, transmitting, pursuant 
to law, a report 'of the results _of the examinations and sur-reys 
for the location and constructi.Dn of in-igation works for the 
storage, diversion, and development of the waters of the coun
try; which was referred to the Committee · on Irrigation and 
Reclamation of Arid Lands, and ordered to be printed. · 

CAPT. DORR F. TOZIER_. 
_ The .VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of State, requesting that authority be 
granted by Congress for tbe acceptance by Capt. Dorr F. Tozier, 
Unitecl States Re-renue-Cutter Service, of the sword tendered 
to him by the Lords Commissioners of the British Admiralty ; 
which was referred to the Commfttee o:p Foreign Relations, and 
prdered to be printed. 

CLAIMS OF POSTMASTERS. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Postmaster-General, stating that, pursuant to law, 
he bas transmitted to the Speaker of the House of Representa
ti-res a tabular statement showing in detail the claims of post
masters for reimbursement for losses of money orders and 
postal funds which have been acted upon by the Postmaster
General during the fiscal year ended June 30, 1906, etc. ; :which 
was referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

ARTHUR G. FISK. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Postmaster-General, stating that, pursuant to law, 
be bad transmitted to the Speaker of the House of Representa
ti-res the claim of Arthur G. Fisk, postmaster at San Francisco, 
Cal.;_for credit on account of losses resulting from earthquake 
:'lnd fire; which was referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

ALASKAN FUR-SEAL FISHERIES. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of Commerce and Labor, transmitting 
the report of Edwin W. Sims on tbe Alaskan fur-seal fisheries; 
which, with the accompanying paper, was referred tQ the Com
mittee on Foreign Relations, and ordered to be printed. 

II,LINOIS AND MISSISSIPPI CANAL. 
The VICE-PRESIDENT. The Chair lays before the Senate 

a communication from the Secretary of War, transmitting, in 
response to a resolution of June 26, 1906z a letter from the Act-

ing Chief of Engineers, United States Army, with inclosures, 
concerning the facts and data in the possession of· the War 
Department relating to the construction o ... miles 19 to 23 of 
the Illinois and Mississippi Canal (eastern section), with par
ticular reference to l?-ny loss or damae;e sustained or incurrecl 
by the Globe Construction Company. The communication will 
be printed, ~d, with the accompanying papers, referred to the 
Committee on Commerce. 

ANNUAL REPORT OF THE ATTORNEY-GENERAL. 
The VICE-PRESIDENT laid before the s ·enate, pursuant to 

law, the annual report of the Attorney-General of the United 
States for the year 1906; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 

POWER AND RESER\OIR SITES. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of the Interior, transmitting . a letter 
from the Commissioner of Indian Affairs, submitting a draft of 
a bill to authorize the Secretary of the Interior to reserve power 
sites and natural reservoir sites on Indian reservations when the 
reservation lands are open to ·settlement and entry; which was 
referred to the Committee on Indian Affairs, and ordered to be 
printed. 

RIGHT OF WAY THROUGH · INDIA~ LANDS. 
The VICE-PRESIDENT laid befor-e the Senate a communica

tion from tbe Secretary of the Interior, transmitting a· letter 
from the Commissioner of Indian Affairs, submitting a draft of 
a bill granting the right of way through Indian lands for mill 
sites, electrical plants, canals, ditches, pipes and pipe lines, etc.; 
w'hich, with the accompanying pape-r, was referred to the Com
mittee on Indian Affairs, and ordered to be printed. 

J AP A ESE IN SAN FRANCISCO PUBLIC SCHOOLS. 
'l'he VICE-PRESIDENT laid before the Senate a communi

cation from the Secretary of Commerce and Labor, transmit
ting, in response to a resolution of the 5th instant, certain in
formatipn relative to all official letters, telegrams, reports, etc., 
in connection with the investigation of the matter of Japanese 
attending tbe public schools in San Francisco, Cal. ; which, on 
motion of Mr. FLINT, was ordered to lie on the tabJe, and be 
printed. 

FINDINGS OF THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate communica
tions from the assistant clerl\: of the Court of Claims, trans
mitting certified copies of the findings of fact filed by the court 
in the following causes: 

In the cause of the First Baptist Church of Helena, Ark., v. 
The United States_; 

.In the cause of Bolivar Lodge, No. 127, Free and Accepted 
Masons, of Stevenson, Ala., v. The United States; . 

In the cause of Adorea Honore, widow and sole heil: of Emile 
Honore, deceased, v . The United States; · - -

In the cause of Samuel Fitzhugh, adminish·ator of Henry 
Fitzhugh, deceased, v. The United States; · 

In the cause of the trustees of the Presbyterian Church and 
Masonic Hall, of Platte City, Mo., v. The Uni~ed States; 

In the cause of Mary J. Abbott, widow of William A. Ab
bott, deceased, v. The United States; 

In the cause of Henry L. Johnson, claimant, v. The United 
States; 

In the cause of Margaret P. Robinson, widow of Richard M. 
Robinson, deceased, v . The United States; 

In the ca'use of the trustees of the Methodist Episcopal 
burch South, of Huntsville, Ala., v . The United States; 
· In the cause of the Madison Female Institute v. The United 

States; 
In tbe cause ·of John P. ,Bell, treasurer of State Hospital No. 

1, of Fulton, .Mo., v. The United States; 
In the cause of J. W. Gardnei·, administrator of F. A. Roeder, 

deceased, v. The United States; · 
In the cause of Milton S. Johnson, assignee of Jacob John

son, deceased, v. The UnitE.fd States; 
In the cause of ·G. A. Le More & Co. v. The United States; 
In the cause of the trustee of the Presbyterian Church of 

French Creek, W. Va., v. The United States; 
In the cause of the trustees of the Methodist Episcopal Church, 

South, of St. Albans, ,V. Va., v. The United States; 
In the cause of Helen A. Byington,- J. E. Wyatt, J. T. Thom

son, and Mollie Thomson Moore, heirs of James G. Hearst, de
ceased, v. The United States; 

In the cause of William H. 'Vard, administrator of William H. 
Ward, deceased, v. The United States; and 

In the cause of Rosa Vertner Jeffrey v. The United States. 
The foregoing findings we-re, with the accompanying papers, 

referred to _ the Committee on Claims,_ and orde~·ed to be printed. 
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